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Calendar No. 216
18T SESSION

[Report No. 101-116]

To establish a clear and comprehensive prohibition of discrimination on the basis
of disability.

IN THE SENATE OF THE UNITED STATES

MAY 9 (legislative day, JAN-uABY 3), 1989

Mr. HABKN (for himself, Mr. KENNEDY, Mr. DURENBEOEBR, Mr. SIMON, Mr.
JEFFORDS, Mr. CRANSTON, Mr. MCCAIN, Mr. MITCHELL, Mr. CAFFEE, Mr.
LEAHY, Mr. STEVENS, Mr. INOUYE, Mr. COHEN, Mr. GORE, Mr. PACK-
WOOD, Mr. RIEGLE, Mr. GBRAAM, Mr. PELL, Mr. DODD, Mr. ADAMS, Ms.
MiKuLSKI, Mr. METZENBAUM, Mr. MATSUNAGA, Mr. WIBTH, Mr. BINGA-

MAN, Mr. CONRAD, Mr. BURDICK, Mr. LEVIN, Mr. LIEBERMAN, Mr. MOYNI-
HAN, Mr. KERRY, Mr. SARBANES, Mr. BoscHWrrTZ, Mr. HEINZ, Mr.
GLENN, Mr. SHELBY, Mr. PRESSLER, Mr. HOLLINGS, Mr. SANFORD, Mr.
WILSON, Mr. SASSEB, Mr. DIXON, Mr. KERREY, Mr. ROBB, Mr. FOWLER,

Mr. ROCKEFELLIBR, Mr. BIDEN, Mr. BENTSEN, Mr. SPECTER, MR. DECON-
ci-a, Mr. KOHL, Mr. LAUTENBERO, Mr. D'AMATO, Mr. DOLE, Mr. HATCH,
Mr. WARNER, Mr. PRYOR, and Mr. BRADLEY) introduced the following bill;
which was read twice and referred to the Committee on Labor and Human
Resources

AUGUST 30, 1989

Reported, under authority of the order of the Senate of August 2 (legislative day,

January 3), 1989, by Mr. KENNEDY, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL
To establish a clear and comprehensive prohibition of

discrimination on the basis of disability.
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1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 sEcTiON ,o8RT TI.hw TABLER F coN0.

4 ( SIIO1 TITf.-..This. Ai may be ekzed a* the

5 "Affiei0RBRf wM Disabiliies A o 1 e989".

6 (b) TW*B9OF CONTENTS. The table Of eefttent8 is a

7 fllew:

See t 84r. S teb, tbe ef eontento .

W. 8. p Vil .

TIT.. I GENENRAL P ABO:RON AGANSTS DI NA TIO

S10. 404 F,-r, e o ds:,,'-~':-,~ ia ibtd: .

. II. Li.'E'MIPLOYMENT

See. D0. D4Pfinitiomo.
See ,0% Thncrrantwn
See, Ng-. etfifivi¢ntioe.

See-. T4 1 eayevtiie.e
seeN. 5. Eareono fft.

ge- 80, Defiiiie*f ef quetifie iadivinual wit a &ablity.

S. .iefeee 9 8W. A e tpio eiie eemdr diso iminatory.
gee, 904, Reg-uobhtionm.
see. 805, Efifononfft.

WTLE IV PUsIOC ACCOMMODAqON8 AND8ERBVICE8 OPEBATED
BY PFBIV;ATE B~mTNES

See, 404 Pefinitimno.

See- 4v. a. 4- RrvOton.

TFKA V TV A 4 O VEVU.SE

see, 609V. Teleeeffifflullieftge-m.
see- Dofinieostiono.
gee- &Q n oorvieoo.*--a;
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f.E VI MCETLIN-EOUS FBOSiIONS

gee, 902,1bigee T4 eigPaio ret&6ieTin.

See& 64: ReRftfiefts by the Arl teewi Teantdwieon compmitoee

Sef 60& Atteoney's fee.
see, .', E#feee --d&,

1 SEC II*NGS ANDF IJROSEST

2 fN A \Ma. Oongreo nild so that

3 (4 some 48*,000,O Aef e eO ofee

4 phyAL o ntAdiabiiis fg, fl a, u .,_., if is, s,

6 (-2) histerieallyT!eeie hV." ) Ltd.tto isolat~e eaVz.

9 · JtlULU.(.~Jiftdividttob wit dJtisab iLities eJit, .k3 tti f,, U be&a.Ut.

10 Aieots Ind pewAAsiie tseeino p$e bleffi

71 44 dierginafieff &gaiftst ifjbltiio as TwM &abil

13 hoetsing piblie omeeomnotiedionts, ed n t

14 iot- communica eeto institutionazation,

15 heekh sef-es. V e To&tiOg en.]d eeess to p.tblie 'eeeL

16 i (4) .e.*f. ieg ii tioso ee e b is-

17 erhffi~tiei n the besiebiofieetybe e* fie en

20 egor feeupae t o-4 guh ' *: " -:-:-'"""'

8s 938 BS
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1 ~ k~w8tf vem disabilities 0e1tfttAy effeetm

2 tef f :.,ifi1i, fO ,:o1, O ,i.no.,l:uI.: .teit1ding outright

3 ientntioneAef exltsionp te disorimiiiatoen eeer ef

14 (6ehiteetei 4tAa, t pn^atina pel emndoethe btde

115 3 ovorproietiv O Ote $ e havee& f·i Mftak

16 Etedifiu- etieeips aen~ g f^eio - -s:taies intor . oeitiget ed asr-

7 sionase maineatiy e havebeen ofaed withiosrea

8 tiifl., .W. eUegat,>. to lesse.. servior s, progroams, betiv

9 iet benefits, io r eo eiey base on

10 VV.l eeUtt U&eU oatiJU) p~L~ Uff othl V ULUies

11 thae doretbleyLond te eol o thdis abil ntid, a a

12 group, oeeup-y soan i~erief stat f et, niot tiey, .....-

13 se... ... niavfiae sei&y T on4 e-^^fleftH.

14 eft~y- *if edueatioalg d ay ...

15 (74 indivifo~si v ivth iduales are a diserete ffld

16 iffsula minefity who have boon fweo d withrestitio s

17 ad 4flimtatins, subje"t: to a history of porpesefal "-
18 equftl tfem...-f..t., , . ,, ... .nt .t a psto of......ie"

19 epowelerss.s.ffl en... sietJ, base O emese........

20 thftt f^-^ Beye ontrol eentpol of oueh inB iviT als and Fe-

21 sutting fr-om tsAeeet ieQmsumption~ff not trSy indiea

22 e iee of the individAEw abili of otteh individueAs to$pear

23 - ieit in-, f4 eontibu1 to-, e. t..

24 (8) the Natieft's ppoPer goobo Iegaf^ ifidividOAlS

25 with disabilities are tassure e qtteAl t of opportunity-,

8 983 B8
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4 St~ty deeeieispfteie1+,- ndependent vifieegth m

2 sel suftfieieney fe, etteh indiniduals, Owed

3 o) te eeig oto o eeitenef enfof ad unnfe-

4 effy disertmien fled pi-ejudiee: denies peopleWM

5 ~ i~disbilities te epp^^:tmity toeetpete on e+f eqiiee

6 base Bftfd teoe pursue thfie oppeptu itiee for wieche ou

7 fee seeiety if jiitifiAh famous7, a" eeet the United

8 stte billions e4de14iff n 8llr iffl mteeSS- epns oes

9 mng fi-effi n eade^e aa nenpr^&Udeiit

to fb P berpos.-RIft hee purposo of this. Aot

11 fl44to povi\de a eeBleefa aded3e fltiefle

12 mandate te eliminaktioneof disefimninatieft egaif

13 ifidividuals w disabilities,

14 (-9) to previe eh~w- Strong^ ee onsistefit, oefoeble
15 s..,d:f: ad.,rsng dis.r.min. :~.,1o. : ai.. i1divid..-

164Mdsblte-

17 (8)to eftue u thfthe ttheFedem rmffite-

18 e eeontra4 efle ifi enferet ie standffis efsftalishe if

19 thli9 Ari e*f Bohil ef individuew1 withwb ilitio9;, tffd

20 (4~ te ive te sweeof ^eA omtnhef r ityt

21 ifetdklu g its pewe* to e4eeee the e-et ezmeond-

22 mont {ffld eto fe eeft e fin efdef toe ddfess he

23 meiff areas of disepimifiatidn ffeed day to 4&y by

24 people m~ tih&itie8.

25 SEC &T DEFLNI4IONS

26 Are fflift hi Aet

08 933 R8
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1 @ 44 AeuiEfi s * nnnnaos. Them

2 "WNEillary fti& E) sery eBs" OhO inoludo

3 s eUtt; interpretti. or other ef fet .e

4 metd f meakig &turaly delisered m~tefid

5 &veAible to$individuals with he ifafivmipaients;

6 B)qubif readers, taped te oree eth ef-

7 feetive ffitho eof maltiig fistally dolivorod Hm

8 tef~s &v·ilable to ind1ividtal with visual

9 m eAts-,f

10 t a quifiti e':Of mdifitieo e ttquipmont

11 eo dvi-s; ... i.

12 (14) ethee sifiil sew eee ead &etilefts.

13 2) DIP isTkDILITY. The teff diability' mleans,

14 with respeet to an indi4ide.-A

15 t A te ep ye.sie ie' Lt-

16 shstflapy ee elfe e f . . . e e .. .. e 3.-.t We

17 etivitieof eieh indiviuealt

18 t r ooord f imp aofi.m otJ e aP

19 4 beh e f eg i.....pg i....a

20 ment.

21 () REACONA-3- AOCOMMEODATION. The teM

22 441ooas lable fenfeOommOdfi atifln" sh&l inieide

23 Wmai emoing ffeilities by e

24 pleyees readily eesee $e te by i.

25 fvidulttewiS t disaubilities- {ffld

O8 933 RS
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1 0* jeh fostreturing, pfft timol e mof difie

2 wfor .hdul1s, . .... ..- ttksi, ont, Of

3 edifiostion of efoquipmonto er ovioos, appropriate

4 adjustmef eto modifioationeof ef 0i2tatiietw ea

5 $aing matorAs, &eio er modifieatio ef p

6 eodufos eo pro-teels, e O eT.,Jf quftifij.

7 enders of ientetherfstm, iile e eeo -

89 4 ST-.. Th Stae" fe, e. f the

10 soel6 State e Distriet of Colutmbi, e Common

11 wee~theof Puorto Rieoo, Guttm, Affierieem Samo&, the

12 Virgin Islands, the Cana Zone, the Wrus* Toerritory of

13 the Faeifie IslaBds, d the Co.monnwe..Mk of te

14 Nth nd

15 TITLE TI CENERAL PROHIBITION

16 AGAINST DISCRIMINATION
17 SEB, 4, FORMS OF DISCP MINAlTION FROMDR

18 (&+ G) NBf *fr.

19 (4 S wens, r osl*AMs, ACE TIrED, BENE-

20 psT JOS, Oe OTERD OPPronTUTrflTrE8. Subjet to

21 the e{ndf aftd pee esetbh i fe

22 through V- iteAH be d ittsubjeet find i-

23 virtual (w er e of ifidividuaes, dii eetly or through eeF

24 tretual, lieeftsing, of ethfw raffmgemonts , eon te b~oio

25 eof disality to fey of the ellwing

X-~-!, an

@8 938 BS
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1 oenyiing the oppotrtuity $e upartiipato il

2 of benefirtomef-a sehe. prorgrpv, v,,bew
3 fiT jeob- er e$f opportunity.

4 cm4 Afe*:di.ng an .. ff. .eii. p- - e

5 eo benoefit frfo, sorvi.. , proegrm, .tivity, b. e-

6 i. jo- e eof e opportunity thft ee Hot eqwj. +

7 o4 thf&en otrs.

18 f0 Pe)idiikig e r oeyie egiuam setivity,

9 boanofit, age, Oe e-r eopp-rity tBh:-:a e

10 five $hoh......in. e .th o rs.

11 (P) Providin g a seryiee, prograffm, &etivity,

12 bfnfit, jeb- eof eoe e*efm 3OIfflO f diff.ron t

13 er spfat, iyfbee ee

14 provid the individunl of en7 of im diduolswt

~15 a~f seryne, pregirm, &etivuity, beVei, JVV-, of 4h

16 ^^^portai~y th4 *e oR effoo tivevo thftt providod to

17 others.

18 4 Aidfiog e i tP P ettatig defi by

19 providing signiifiemt assestmee to fR onge y, e

20 ganRizaton-, of inidividuB thal diser~fflimiatos.,

21 (F) Donying te epperatty to pal-teelte e

22 fflefe em mber of beed of mmi s.-

23 f Othepwiole Uffla:if th efijoymelit of

24 gt, pfwsioge, &dvBntage, of eppefLtflity enjoye

25 by othops.

es 9383 R
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1 *(24 EZQu*1 op- rronTpu-nQy.. F(o purposes of this

2 Aet ait Benofits end seiees to he oe oally eoeetive

3 must efford enf individalw wia &dtseiht n eqtta eo-

4 tpeptu eto fobtainthe same fesi4tt eo gai _,the Bf te

5 benefit, er se reh *e same hefwd eof fthiovo -te , in

6 the mest ift est thindind-

7 faJ. neeods.

8 f(8) BW OPORTf 'TY PAIPTICIrOVATE. Notwith

9 sta dfdeg the oeaton et f spe eo diffrente-

10 pains of etiifies proiPde in weeeit the is ff

11 seetion, en iiidevdwtt it a disability shUl net be

12 deflie the eppo8fffj y o P&0-tteipate iff otleh pfogi.&PMg

13 ef fbetivnties that aPe R4 sepbatee no diffforot.

14 (4) AD.s ... .. THODS. A- indivi',,

15 eo entiy shal neot, dieet of O-g$ ertbfoengh or

16 ethef mfgei- utilizoe sfad ( eitefia er

17 oetosf administration

18 on ta e te effe f disormnitmio en

19 the bf ieof disablity: ,

20 (B) ftat hawe the tpurpose of effee of defeat

21 *n P of substeajab l impakin* * e &e^^mpl lhment

22 of the objeektiv eof the *seae ,,egs.,, eesv:

24 w fespeet to ef ianivijdl wit a disAbility.. o

S 933 RS--2



10

1 ( the disif tion

2 thers who &e seeeb eet to m instrativo

3 eentroel of* we Ogeei' ef ,1e e stat.

4 (4 RfL" * .2. e b OI3AOOITION. It slftl

5 be disep~minstoff to exe~de of otherwise deity eqtffg

6 seftfiisiegr*s OOtieis, benefits, ybeeit eo eoth

7 eppefttmitioe $e to i-vidl of ontity beeemse of the

8 rel-ationshi - of A'AsAeeiati eX ofth individual oP

9 entity with another individttA with a disablity.

10 ( DEFEiNSBS-

11 (4 4 aem*Nm* - It sh6ll hbe defenfse to ae

15 ekte o deny seres, programs, tivitis, b fit

17 ability hef been dbytnstrated bte eeer eetfity to

18 be beoth feessy fii sbstaatiftLy reae t e ai

19 ity eo ff aa.LInLdidd to q.f fL p;J. ieipt., or t4le

20 od e ef the ..e. ee . .f.f e te. i.eti-

21 of progar ;,jo-- , ofiv, 1eb; o er er . ..

22 vue 1 pogram .ffv--w:^-! v, ..-. fa A m o

23 eueh esseftie eemflpoiaef eoannot be -oeeomp~hled by

24 -applio-wbl reabe -rwcommodationofs, modifietios,

25 of the prolsieon So bf i....u.-..:.O

os 98s R8
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1 (24 QUJTMTAATINDO. The teMim

2 idmeyir %stmfds" inelude-

3 fA4 requ$i* t$eA the eurrent use of ekehel

4 Oefdtg by an &Ieeoholierg. of ag e..se. note .se

5 a dieet the e topropef othesefetyofothers

6 in the werkpime o pregreamn ff
87 *9 . *th-4~f $ ff, indiia dtmul with a e,

85r ee...iett. disso e i eeinost poe a

9 dieet that tothehe ekhoe er sfety ofothef i

10 iitals i the workplse prgm.

11 TITE II EMPLOYM.ENT

12 8 T1DE F oNI

13 M "!ed in th itl:e

14 (1 CoMsfTsION. Tho teim Commisi

15 ffeans the EqtipAlmpleymefit Opportunity Co:mmis

16 eon stablis by s eetieo oof the gitRights Aet

17 of 4964 (4 u.s.. OOe-4).

18 EbEL0E.

19 (A) IN a ,N *E.. The toerm "employoee

20 means an individue& employed by an employer

21 B Ex TIoN. Th l ............ te emplyee

22 oeh not inekide any i ndiida .. oted to publie

23 ofieee in fmy Stae of .eriti· subditision ef f,

24 i' by ..e .. oters the eoe eof or an iefi

25 iA ehesen byeeoffiee e bt e eon eu eoffi-

e8 93 8RS
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1 oeer'a Prsonastaff of eaf ee OR e poio

2 makillg level fw fffi immediate &lviser WM I-esoet

3 te the exemisie ef the eenstitution iOfs legr l

4 pweoef the offiee.

5 (. ESJM1P -TIO. N . .OEPTION. Tho e-

6 eeftie eeBtie d ih spffl PR efall et

7 ineltide epoeseubjeet to the eSit ieeriee loow

8 of a tte govoef mont, s....... ageney, oe

9 poli:i^l wbdivisin.-

10 (8) E1Pwe -.

11 (A4) IN CN3B*L. The tem "ff2ompleyeo

12 mesa pef egaged t iffleg

13 eeoe.ee he 4- f mee elyees

14 eae woeking da ife eyiee f ehf e2eme mooe a

15 weeks i the euia eote proding eaeonf yoor,

16 yto ui ef po a n.

17 (B) ExorTIoNs. The teem "employee

18 dos t inelude

19 -i) the United States, .aeoefe

20 Wholly owe by the goe eff f the

21 Unit etstes, of ea Indi:n $t, oe

22 (ii) a be fide p te izleah e

23( a I * f erognniiztion) $ fA iB

24 thektfeeal EejzenmiP t rmedeo so-tion f l 01() ef

25 the Intornal Rov efe G eof 1986.
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1 (4) PseoN, .I-Te. teis "pfSon", "lab

2 ideoler n "mploymontit fageney", "oeeommoro",

,3 .... u.. .u, Ieec, eeom.co" efhaR have the,

4 Bamffe giv %on effli fleet ief $ othe

5 Qr4 4 Rights Aet of 1o4 (4-9 U44. 20000).

6 6QU) ElD INtDlu*t' WI3TH * DIS*BEh

7 I --- The tem "...,i.l ii. d.dl with a........

8 means a individnel with a disability who, wit e

9 without reas be odation, eam pefemffl te
10 tyete fi.iJ ef the e nloto ef posid tiont h Ae

11 ehindhidvenAl erl f desires.

12 c TwIC ic NA ioN.

13 (a) GNB* RueL. No eoployo, eelepleye

14 ageney, labef erganaUiztiei eo joiat u be- fflanagem en eef

15 mittoo e oheA disefifflinate a ainstfy quafed individal with

16 a disebility beeattse efeh individ 's disbility inegffl te

17 job a1 plieAti_ f preee"ffes; l.. hking eo disehne nof ef fipley

18 ees emfployee eeompensatieon, &dvaneefnent, job trining, ffd

19 othor terms, eenditiefts, affd pri~ege s of ef pleyment;

20 %b CONSTBUCTION. AS ied ften 4 te

21 tem "disecimination'" ineludes

22 ) the fAitwe by ea employet ei lm

~wB23 ageley V Oranto ztio eP Jmak eab-o wweffvgevi

24 eeee me resoe nable &enE)WooommEdio4 to e

25 kne plysienow ef fefbw kfflimion eft of at qif"* if

e8 938 RS
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1 diiidtt........i. e ..... j who, iff fffi tppl -e.. or'-

2 ployo ett unless eh entity eo thte t the ae-

3 eemmedftfion wetd impee ftft n"Le haf~hip OR he

5 (2) the * e-ue,-of eniayla..". edo. ...... e. y

6 ee'oe4- eeplyey ei se fft gey 146o*

7 tioni, jeoin labtf-menefagpment eop -e ftn pl

8 eaat r e*ployee who ie & qi"aiend individal wit a

9 disi ifth e bfsiff efsiteh del ifi bee se eo te

10 need of the in"di'idial for .eft bl oeeemmdtien

11 fad

12 (9$ he ivAs 4 ..... o1 ...ie+ ..... t . ee1--, e,-

13 pleyei, employment agonoy, labor or-bniizatioO ej on

14 labor1ffiffla;-.-- 1 or.tnitt, e....f .i...fitio stmerdf~,

15 tet- seletion eiteie of eligibiliV efitofia that Men-

16 * er limito eore ded t idofn eor fft, ft qlifiom-d

17 dividital w tU ft dis'tb , or ftfny elsee of "ifio4 di-

18 vi~ets wM disabilities, wi ess etteh fitanrd&, $e eo

19 eytei e be ehown by. .eh e ntity tobe neeesP

20 ed stibstantlly related to the ability of ftn individag

21 $e peffem the essentW funotffieono ef e pa e" eom

22 loyent pEs)itioft.

23 ECT 3& PosTING NOTiCES

24 Every employor, omploymnet agoney, kbef e

25 tietn ef j labor aagmnt rlmitte eey... t.ndor

OS 933 RS
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1 t ies 640 ehfA b P0J fflee in OmU ftfJL. eeessble iaa.t to l.

2 oaetsy ofp...., . ... . ... .e ..g th e .e..1e-

3 isiesof thisAetln the Efleapesb by

4 of th.e Rights Aet of -164 (42 U.S.. 2000e6 0).

5 8E]T 4 I'RECr LATIONE.

6 N later the 4-8e days$ "e" ithe dftte of et eof

7 Bif Aet the Comnission 3hall ffe fegea ffl {hs t in bees

8 ie feimat to ey et thie tite in wieeth.e st ub-

9 ehaptoe ef ehaptef iofte 6 UniteStatesCode .

10 9S:ao& ENFORCEMENT.

t11 The rfiposefr fXfflU pmee e . Lo~set feith i seetefs & 70467

12 7e and 70 of cthe Civil Rights Ae oef 1864 (4 U.S.C.

13 20O00 5, a00 , fffid 2O94), ffd the f ofiedios aiad pe-

14 seeti.:n 181 of the Revised Statutes

15 (49 U.SC. 1984)4 sa be vailable, with fespeet to any :di-

16 idta who believes thathe o e is: beinge oabei ttohe

17 o d eet odse dsriffinsfie· en the bm; eof disability in -v ila

18 fien of anyf yprovision eof Ae$ eP eetine s promulgto td

~~19 tffidef eetieo204-, emploorfg ~e..V-

20 TITLE III PUBLIC SERVICES
21 SEC ,3.. DLFIm ON gF QUALIFIED llDLIAY WVIwmL A

22 DiSABH f., 0

23 As o sed in thise titloe, the em " tqa ifie indi sidual wt

24 a disability" me.ea ian di.idal wt h a disability whe- with

25 or ........ er....le .. difiation. o wre to p.e e
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1 pretios, the r o ef rohiteetumA-, eepomTulniction, en

2 transpertatief bo fs, er the . .--"'e^ of --!'^ 7 ,,:a...fa

3 sefevieo.s., meets te essen .. i.iblt e.., o if: the

l reeei eofrsevieesof Be upa.,rtieipat i e pfegfanmls tivi

5 tie proided by a Ste eer agen eo poelitieal es ioof a

6 State of board, ..t f ott e f .DUXt ruffiefitali iof a

7 Slle {ffd politieal sudivision,

8 SE D!JCPis WA OHN.

9 Ne quaified individeal wMf di"b i oit 1T by reason

10 eof hisoF her hdia ity, be eeldod froitm he in7Meipatio '-

11 be doniod te befefits efT er be subjeet e todisiminatt by

12 a State, ogeneepoieal sdivisionf ea Stteof boeard,

13 ommtihion, or e other instrmentlity ef a Se i politioal

14 s"diN:isien'

15 SECTI 3 A ONS AD PPLICABD TO PIBIC ¶ TANSPORTA TlON

16 CONSIDEED DiSPRCDLNhATORY.

17 f() Dnnm TION. -A Used int:t t itles the term 'publie

18 ....rsnrin B. .. . .rBPOi B b e i e.. . by

19 any other (vther than ... travel) that pr.ides t1he

20 general publie wit generaoIl or epeei eeriee (ineluding ehr-

21 *. seLrvioeq J-a i-.oa. aJOL en.w otin uig basi.

22 (b) VEmOLBS.-

23 (4-) N*w BUSES, R A 44 *n MOEBS, *ND OTEU

24 .P..D OUT E Vmo.s. It shal e dnidrd-

25 -:or-":i--tinief I for pu 8of this Ae fnd seetion 54 of
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1 te Rehabgitatien A4 of 44 4 (, , .,.. 94)1 . .. an

2 i8ndividag eo entitye e ep ef tae ft new fi*e.

3 routte bhit efy size a new itereitry i. vehile, f,

4 eow omut ieebiel k f tonele fw pid ail viehiele, a

5 new $ghtmaJlvehieleoe be tis ef · p.iblie tr.Lspeta.

6 tiet er eay othe faew fi otd eout iele tebe

7 fff publi~e t~anigetfiie ft and fo bhee .. s.o.rtation, by

8 g individunl oem entity is km.e b late. th 80 dAy

9 atefthe dte ofe eft h eoisf l ehbt if e s b

11 tmial by individuolf s Wish disities, linehidit iniludind

12 ita who ne olehais.

13 s"D- vFimeL.E.. ..If ia ftd lddiid e entity

14 mtt. e Ole* esa .tU.se. vehil.e hefrt, e f IttU.e e

15 oemti ef this Aet- snek individual em entity shall

16 make domonfstfa" gd fa fforts to pwofe or

17 hefme f tts~vel. : e oBla , - .. roaf.dily beee.. ssibl oe m-

18 ttflte by individ+W·s w.. disabilities, ine.J itdu. .

19 ala who e Wheehirs.

20 .. * nE...3 I...f A in fdiid-

21 ualo efeitky fmnffoturots a wee o rcasens ef

22 o'leases ft . ..r..eh:le sio f to e tend its

23 nasle I km 5 yeats em memej the iehiele saet o to the,

24 M&Rfifmuemn feasible, be fea&Yl eeesbete tla
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1 usable bi ivideej s with disabilities, inel t indiid-

2 t e awhoetse elehaips

3 (e) lP*tbPI * SlJrD F F D

4 ROeUT AFuL~e e`nniroRT*ToN ST f t} indi:id-

5 ua1 of entity epeestes a fixe4 d'eitte p...1.e

6 SyStemt e Peie putOblie i s6 be eOsid

7 disefiminfbfioiXT for perpeses eof thi Aet afid seeti0n &4 eo the

10 sWfeesL4sl.Lbe Vi U to pdie a^^ - ee ,,pLgb-.

11 leieleofservie as is *VVide dt iW-iii es fsing finedette

12 "-: "-i tonie :a:idupf.. i. disabilitieso' , ....

13 fianrdivndes~ who f se whs e - wh eenntotfw ese

14 fixed mutt$e puble tPmspertatiet flad to oth k individuals as-

15 .s^,d with-N-L ....T, s :,it 2unh:disin :l:s *~ ..s. ..ee ....

16 with serviee efitepia established tmdef- regations promflgpt

17 ed by the iSeeretar eof -TrnIportwti

18 (4) Co . ..mr-y OPBB*TINO DD FD R ,PONSn*V

19 SysqTmso Fon T'H GONeAs uI me.. an individual of

20 *etity erte a despc, n sv em t''A is. tned

21 preide publie ... ~ .....rt . i....e gesea .. ... 4 .. ..

22 be ee.tsi:.d dis:.iminwtie-or w e i:.es eof 'B" AA

23 seetion 84 eof te Rehabilitatio Aet ef n., .U.S..

24 794)- foe sueb individual ee etity to ^-^eaeeo lease a new

25 vehiele, feowieha imAe .e. .thn 8. de.b
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1 afto the dte eof etot n eo f this A ttht isnetieedy

2 weessel le to an4 usable by inidividiasb s with dis bilities, i

3 eluding individueAl who uffe whoeeoleheip uffiloss te entit ema

4 d$ ethet otie system, whent iewed i ifts entirety,

5 1''vides a lee of esefewie te individu*1 veM disabilities

6 equ lnt t that p.. rided to. the genee1 p.blie.

7 (e) N*w FAUhiTinOs. Fepr osef this A4 end

9 7-4, it ehall be eensidere &eremin&&m fff fffi ifidiviied or

10 entity to helM a nfe fmelty *het will he nfee to pio 4ev

11 publie ta-mfpertatieff sefves, inteludi g be sorvice, initoroity

;12 +lserv ,.ee, +u r ,,pid·. Tsevi, ...ee....1 ,t,1;,, ih

13 ei seorviee, end ethef seriee need &P publie tasfrff

14 thet isneti eedily eee te ndfa saleby indiiidelswth

15 diablit1ieso ifielud'ng individuews who ti e whooweelirs.

16 (4 AoLts Op E3f0srrif FA6ILITMO. Withe-

17 peettee a foeiln oe tth tereefthet is e edfe fpibhie

18 fiedethet ifteed bye-,e boe ef erf t he

19 e of ena ifdiidielW s entity le then I yee"' ear the e&te

20 of eafthesn of ethet Ae i a mfe ffeets * eeoud

21 affeet the aehiliy of the feeility eP pf thereof, it shell be

22 eensidered disee~maination-, for pu~o of this Aet end see£-

23 tiefn bO4 the Reha:..".eff .Ae ef9 ( U S 7 U.S.C. et4)

24 feeueh ini o elntity toefgtoe kethe a e-i ns -.

25 seh flm eme mte imum etent f- sible, th"e e' ..
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1 tefied pofigoB of the faeiliVt the path of trai'el to the alteied

2 ffeAd the btthroomse , t.l.ph: fl- : -,-:l.g fet..is

3 soeimg the sefe fees e feadiy teeeosl e e {ffd

4 usable by individieAl s with disabilities, inolut g indingfots

5 who tte whelohairs-.

6 W FaISTRGO AFfts ImE01P aaBi .Ar. RPID

7 RUT 6f i RAi, AND COMMUT R.m S* STp MS, MB

8 KST Sf AioNsr.-

9 41) iEsTFN'i FpAa*TTi iTUAD. Ex pt a provide d

10 it P&FWgph fe With FSpeet t e3tifig freioifieS tseo

11 fr pattblie 4 oha4 be eensideioe ... erowAM

12 miationef for of this Ae*d seetion .04 of the

13 LoVhabilitageft Ae eof ]a( 29 U.S.C. 7 AL4)L, feo iA iU-

14 dividtjAl or etit to fi to op.erate .ueh pttbile trafs-

15 peptation pA4gram of owfiV eeonduotod *ft eeeh fbeili

16 ties se tha.t. w, eff e . i intrty, .eadily

17 m eeesle $e to a tt wable by individtioes with disabilities,

18 ifteittdig jifidividtte wh: %j whele hais..

19 . () PT bei .py- A ii* *T, AAm VO i B

20 * ilm 8DYOTEMS. With respeet to izhieles operte by

21 intereity, ight apid affd muto systems7, f8

22 purpos of thia Aetadseetien04 eof the Rhilit

23 tien Act eof t91- (U9.9 -4). it shell be eensid-

24 eha i seatleesonea ffer train&vA fthat to -gt
25 B-e at l.. eBfte eai pe P4af '":- *ef'l b ..... ff-
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1 4ivid-ules with dis1 lities, ineludg iasviduoAss whe

2 tfse wheelehuifs-, aeef Re ibaetieabe b4 ie any

3 eet infl oe se $ thf6 yeatr.

4 8) bKEy sqTATIONs. FoJULr..~L. of this Aet

5 fffld st ieff e&" of the RehabilitoatioR Ae f IOU fa

6 U.Sc.C. J.~w AiJ, be eeA sidefL disojiWJ ifeiti fX-

7 ftff indiviodtoef eetityt te bit fflke Ostations f ift iffl

8 eiAy P siysems n { k y tatoe idn ?40 m -eofl

9 mutte or ORA lgl foi system{s reodily toeeeble to

10 oed usabbe8 by ifidivioko8wls with disbie iel[. &n .g ifAl

11 divi#A4s who use wh use* seen fi pet

12 b4t i*no evtert e a tyfffi 9 efs fteor thea dtoof eef

13 e f o t Athi e.A eleeptththetimeik ffitay be

14 e txkondo W byAthe · eey A of ATAU ^ .A.n ALA fA A W
qLA.L · A.&~=AgJU LJ L V...U~WIt J UIu-V--

15 years fef extaodiryr peiordin steadl eorge

16 . tA or et: feiitiAst

17 &ehiee izeessiili

18 SrECr.4.. , .. u......C

19 (a) AGTHY G BD. Not. later tha 4.80 days

20 after the dte eof oetnt of this Aet the Att orney General

21 stt f t thallrfig eeobifai nt aesie fga ti iffl

22 $ement this tite (there tha seoetion e80 ad sueh r egae-

23 1ie be e---.---e f-d tghe o.eedin

24 $ * rgtdai, , er pA 4e oefi"r . ... e o .......

25 Rog atieni e in e.istenon ent Jttoffr 4 H978), appl..e
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1 e reeipients ef Federel fifffe ...'' s't...e tmd.. .ee.ie^ 64

2f e Rehabifitftion Ae ef 4 f( U.S C qQ4

3 (b) sieY OTANsoronrATToN.

4 (1 IN atNmRn*e. Not Iete* tho r4 days afte

5 the date of e f thi Aet the ofere IO

6 alTlA pretgateo euteft ff ft {-

7 ieesile foat that ineue h A ue A piebe {&A-

8 eilities ead vehiles seei ed t deno seetien se8e

9 (24 C OGNFoP ITA sT*NDAJDs. Suoih stand

10 - ebh& e eensistent with the minfimumf Odees

11 afid te issA-Aie bytthe Afehiteetura ad

12 Trn&portaein 3 Cefplianee Board in oeerd

13 enee with seetien 604(b).

14 SET 30E&NIEMN

15 The Peedes peelu en F Ahae {igt et forth in seetiefl

16 06ef the Pe 3biainAete ofI4h(29 U .S . C. 714&) All

17 be aveb le vofb ip respe t to anly individtW who believes be ta

18 he efshe isheig eorabout t be h ubje htoe diseriminati

19 en the hei efdiseility infle ilti en { ffl ofeith

20 A.et. e.,uder see+tien, 804,.--A.A undor eeieenf-

21 i Ug .p.blie se i,.es.
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1 mTITLE wDTT T ACCOMMO A-
2 TIONS AD) SERViCES OPERT
3 ATED By PRIVATE ENTITIES
4 BEG 404T DEFII ONS

5 Are se4 intiftitle+

6 (44 Commc. ThO temo "eommoreo" meano

7 trazeh tade, traffio, oomnofroo, tpot o er ee

8 miiftie$tie &ffef he sovoral States, er be een the

9 Distriet of Columbi a and al y state Or between an.y for-

10 e ogn t ee" r * $e v eo f pefye te o ed e

11 State or the Distriet of eColumbi or between points in

12 the sbme S tte tA thioigh another State or the Dis-

13 triet eof Columbia Or foen eountr.

14 (2 PEBe6 ACeOMImODATT\ON.

15 (A) IF aDNmiRi. Thc ter pubeli aeeeo-

16 meanleote -f -....1..........s - .e Ae-^ ̂  es

17 mets-

18 (i4L) that ae uied by the genterl pouie

19 T eustomrs, olints, ef visitors; ee

20 (4 that ae potetial .plaees of. e ffmploy-

21 ment f and

22 (ii) whose at ffee eeommoroo.

23 E)' INLusiOTNs. Publio a eefeT

24 roforrod te in elause i)(1) ffelue auditefiumig

25 eovotiieon eeoontors, st&diums, theaters, f esta

24~~~~~~~~~~~~~,.. . U JllJ UJ rk_~.fUI

25mct
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1 rnts, shoppag eeonterS, Bhotels, fbfi moto8ls

2 {..(ethe $. than is hotels, ad motels r-e-t, u

3 seetion 2O1(b4) of the 3gj Rights t eof 494

4 (a 4U.S.mCm. t1 . .. . eP f pbbie

5 Aiek -A niele seiA4ee stAtAiens

6 pprfessionfl offiees of eo t eaf e jprondifs, effiee

7 Btiak-dg 1fe sA;-Ans,,^h1t1 .e,, 1 ,., IAA fA1{

8 publie Berviee businesses, pfrk, Pfeiv8t sohools,

9 atd feeletela faeiitie.

10 (f4 ime TBINsrOiTA TIoN... Tho tefTfi

11 lp blie meaffs trs uwufvf b ef

12 ail yh eo g ay . .. e. " o' oe-v'y' (otheft. amby air

13 tf-ael) thatpAo +-1. the ... ,.-1- pibe vbith g-n.e of

14 spOeial -ei4:ee (iAeluding eharter Se.ri ee). fto aP"d.

15 fAfld oontinuing b.isUj.

16 S8Ec 42. PRBOHIBITION oF DISCRIMINATION By P4B1ic

17 ACCOMMOPAUONS.

18 (a) G B*a Ru*E-N NOiiu sfi-g& hall be disefimi-

19 -- +e^e agaiffs ift the PA f&.1 e.tfflA eyteof the god s,

20 sefviees, fweilit ries, pfiv8eges, &&itaagos;R a woeeoommoda,

21 1ens eof eany pase wof plie a.eeemo.a:tio-n, on the basis of

22 disability.

23 b) CONT.OTITTT ION. AsA uS in su1/ )t )te

24 tef"dis er ibmVineft" kineldoes
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1 the impositio1 eO flie,. of ef,.l0, . eoito

2 +atht idoeftifyf-imitoefteftdte identify ef iffliT et

3 11divi".... w a die or oiy ej of e ef .dividt.as.

4 with distilt feo " ea e *y eng ttyf

5 tgoods, osrvijiO, th litie, privilogoo, w4hvsftgdoob , ea-

6 beeoe.d.dtions .

7 Ta ) faufi!-'. $e to ...,e ........Ue modifie tio:fte if

8 sPesT polifio, pstieeA podeoeesT pPeotooso tef eTy

9 ieee modifi.. tiefl. -ay be $eeess:., to

10 .,fiod- o o .ege eeomem dti

12 modifeiouatieft woul findafnotfiably oltor the H&ftf of

13 oueh prv--e,,:-,ge'1 ..... fWiA d t 88 0fi05;

14 ( faItwoe to.Fe ethe maO, S bft e nleee,

15 .e.1' toe:u' th+ n8.o iniul wM a ilj y -

16 eludod, nresBo r ^e egregedi otherwiso pb

17 ed difforotly th'n eff individowl bee.e ef the &b

18 sefte ee f &ut{i4&py- e1.& af'1 s:--A : e,-;Ai.ss- tohe .. tity

19 em .eff.+ae domte .trhto $gte. would ... 1 ..... f1

21 (41)(A) a faiuro e t e.eve .orohitotua fffld 8e

22 mi~iaietbwr brioros thf4 ffe stmetuf"l i fflattffe in *

23 istg feilitioes d, in b fl istig

24 VLR o byt blie shmeft ftfsptfg inf

25 v :ttfbs: (Hot ifieltiffi bm-Fiers $han em o be fbe

|~ ~ ~~~L..'LLJ ' VJU.'Va JLLeaJ {LLL U LeU J,,
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1 mitvd through the rteiifg -o yte ifl

2 Wet e . ...of.ther-r where.. e.h.M

3 i-a fe&"y ewh*evabl , U UJ e-d4 'B) where en entity e daeffieffstfate that remevial

5 of a hbfarrieor uindert (agrop (A) i- n readily

6 &Ohievab e- a fotufe to io MeAE oh OHAeea s, *e iee ,f&

7 eiitioe, privlegoe, e.vJTgo, aeoommodatio,

8 avo*ablee QlthorghneAtemtive, mothod if ewh methods

9 e readily fh.iovableo

10 (6) wTthrespeettoaf8 aeily efpar thor $ee 4at if

11 yltere benh beh of- oe $ftheUeeof ef a stablish

12 ment te than O ye. aft" the ate eof ei ftet.en of

13 hi Aet in a fteft ffeoeto eeoud aet e

14 usbl...ty ethe faili O pe thereef, a failre et

15 make the thee ton in tht e e

16 m asimum~ oetent feasible, the altered petion 0f the a-

17 eit the $pah 04 treel to the atered a"rea, fefd the

18 servings, wkp - &* 2fl_ fountosins

19 the tara, ee adily &eee e t -

20 asable by ikdividwttob~s with diilitieos;

21 (6)afail ·tret .ak e f.eilities eef.S roted. fff fiFt

22 eeeerpmey b ee then 8mnths4ef the dat0ofen-

23 5 e .. f ..e. .. l. ae . eete e t . {ld usable

24 i:-:-i.e&, wio bi.i.:tio, e-eept whee an eni e""-

25 deffies....e m,, $ it i-s stute imie b $e de
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1 wtth tffeee r(e ... set:fth eeoe-

2 feted by feferenee in Fogutions e issuitinde t thiff fi

3 .Bd

4 in the eae efefsn entity tht ses a vehiBleet

5 individuls not eeveed under eseetien 8O o

6 408

7 (A) failuf e te p* idea le ef trafipta-

8 tieff sfsrviees Xe individuals with disebiities, in-

9 oludin individueg who ftse ie wheolhaifs, eftiva

10 lent te that provideld f the gene.l ptublih-; and

11 * pt.hasiL e a ,..sing a flew bhts of .ehI.

12 ele that ean eaily in emeess of12a ngors, fo

13 aie eitationg re fflde blate than 80 deyf

14 aft e fth e otef e ofthi.Aet efh .t ife et,

15 readily ee e to ed u3eble by .... tt

16wi disabilities, inl individtwla who ett

17 s.

18 PROB N 4 O DISCRIMNATIO F CN PU LIC

19 TrANSPOPRTATION SERCES PROVDED BY

20 - PRWATE ENTFES,.

21 G(i) Nii* J Rfj.h. NO individ.a4~ Ehal be diseUmi-

22 .bated in of theB .sifof disability in tef..1ag ffneqn f

23 enjoymot ent of pubhe s_ sorviees provid by a pi

24 vately· oprstAE enttit fl .,iLpr.O[.,V,.eJ., .in the bttsi-

25 nesesf trnp ^ ri people, *e i* t e Ho prinipalb si-
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1 fel ponding of nppovi irt tion, wheose epera

2 {feet ommoro.

3 (b) CqONBDTI.C..IoN. An use4 in V(Ae'J. AA, the $A

4 sPiton aaifst" ifieludes

5 44 the iffPosition ef applioution :by ea enti ef

6 eli lity eiiteia that idoetify f lit- o tef4 to ien-

7 * ero lifffit f aft i*a&VEbd * di &abiiv of emy emf e

8 ef indiviakals w" disbilities &effl fidle enjo the

9 pttblie serfpetftiseei p eided by the eetity

10 () the f Aikfe eofea etityto-

11 ff mke fesetbe mifioie5t eesien

12 wit these oquiod ue ider seetie 402(b(2);

13 ( provide &ufl i ef s ie eon

14 sisteat Wm the ta }~et of se tieont 402(b)();

15 end

16 9G romovo baris eensiefit w te e

17 oqtie eof seetion 402(b)(4); ad

18 (a the pteehase of lesee of a new vehiele (ether

19 thebnlanmf e) t ia o e usdt p3ee ie oe

20 srtrt anvioes, fifffF/ ~ a . .soioitation s

21 mde er Bthan a fdy- ae the dateof ofntmont f o

22 ,thB u Aetbth ieHot ea-dily teeo-e e to ,dtusable by

23 individualwM disabilities, inolui ifidividuals whE

24 t~ wheelhirsb.Rw
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1 .gg 44 4T.EGU AFIT0P

2 (4'^ AA I DIJATY Sr*NmDun. Not $ete.' tha .240

3 WJy ftef the dateef efft othis Aet $the Seef^te of

4 Trat~t~ftpeaf ie 96: iffe retatietts in m weessible {ffl

5 that sal in1e1ide to-1 -.li e a eilities cd .. ehi.

6 eles eeie~ e ..ie seeti:ndor 4 40.

7 (b OTH PO VIsiOs. Not t 240 da4 y ahtef

8 the dte of e ef t$ Aet the Attomey Ge6eia shal

9 Ift*e mgwatiefts in affn meessiB e eiBma $o ebffy out the f

10 mieie provisions of " l 4 Peeot inseetffl

11 W $thtAinelude stmdafds -ap-ab t fmiities av- les

12 eeieed imdef seetien 4t02.

13 4) -ST)AyNDAD[i. Standards .ie . ..ded in..

14 issue under 9"seetieffs (Q a" (b) eh&4 be eeoosistent wM

15 the minimil g-di:aihle fifid to iswed by the Al

16 e~BhiteetuweA abd Tran A'A3s3ff B&Ff Aefs C pliote e Bear in

17 ee me wit seeetien 604().

18 8.. 1 4 E0& oRcE..

19 Seetiene 802%, 84 and 844 (a) d (an efthe Fair

20 Hoetusing Aet (4a U=.& 8602aT 861 . ad 864~ 4 A . . and (4

21 hbeal he $afizaible wit resjpeet to an yagg -. j , idA1

22 exeept that-

23 h ety Pfeisfee to a diiisfa housing

24 pmetiee Op bPefteh of a eellilaiief- areee;aefit. eheA Be

25 eensid to e be a efeee eto a pfetiee tht i dis-

26 e8iiMwy tffdr ie oa pub e 3eee3-
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.tn ,- e- ityt, ..

graphs (-2) and (-4 f4 subsection W of seetion 81e ohe

TITLE VTELECOMUNATioN
-RELAY SE -OWCES

As f ffse iftAthe

- Com8sIoN. Tho tem " missi

effisft the Fede&rl Comfmnioatieff8

The .tefli " omffufiektions iely seefiees" mens

e pc between i;divi.als who 1. TDDs eT1

Use e'eh deoioes.

(T) TDr he tef "TDDifiiq 'fQ s f Teleeom

aCtil Deiee f{f t$he Deen!-.t a ff·ine = ho Je ffl

ploys graphio0ifii the traffsmliefl of

f1. I Ca.~'.,.~IL I/IT ;O ' .- . .; 't_ 4

flee sytstem.

(-4 -Gm fb*Blh Reubm. It.t o be disefiffiffs ee
4aftk1 ~ f nr oomm oTr'o'es r rlk ,,,,-B a/'e,, R d

~ir ,,. 1 3tfB~E v ~ JLZ./VOAB u&.t uft o 1a La .L~JVU t.~~i VaLI..LLL~ f' · · V a ~
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1 fil i seotion 8( ef the Cefffunioations A ef 14 (4-

2J. SCIJ.LG Ir 8 h) I that offi/ tel .ephone se ee s to th.. e genefal

3 publi, to fai to provid, nt late th I ye tf the tte

4 of eneaetof thi$ Aet- i+e tofi tae eolomf-

5 fflunitionatie *ela serviees fie that tth - ^ ^ viees pfode in^
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3 . Ltar...itU .

4 SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

5 (a) SHORT TITLE.-This Act may be cited as the

6 "Americans with Disabilities Act of 1989".

7 (b) TABLE OF CONTENTS.-The table of contents is as

8 follows:

Sec. 1. Short title; table of contents.
Sec. 2. Findings and purposes.
Sec. 3. Definitions.

TITLE I-EMPLO YMENT

Sec. 101. Definitions.
Sec. 102. Discrimination.
Sec. 103. Defenses.
Sec. 104. Posting notices.
Sec. 105. Regulations.
Sec. 106. Enforcement.
Sec. 107. Effective date.

TITLE II-PUBLIC SERVICES

Sec. 201. Definition
Sec. 202. Discrimination.
Sec. 203. Actions applicable to public transportation provided by public entities

considered discriminatory.
Sec. 204 Regulations.
Sec. 205. Enforcement.
Sec. 206. Effective date.

TITLE III-PUBLIC ACCOMMODATIONS AND SERVICES
OPERATED BY PRIVATE ENTITIES

Sec. 301. Definitions.
Sec. 302. Prohibition of discrimination by public accommodations.
Sec. 303. New construction in public accommodations and potential places of em-

ployment.
Sec. 304 Prohibition of discrimination in public transportation services provided

by private entities.
Sec. 305. Study.
Sec. 306. Regulations.
Sec. 307. Exemption for private clubs and religious organizations.
Sec. 308. Enforcement.
Sec. 309. Effective date.
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TITLE IV-TELECOMMUNICATIONS RELAY SERVICES

Sec. 401. Telecommunication services for hearing-impaired and speech-impaired
individuals.

TITLE V-MISCELLANEOUS PROVISIONS

Sec. 501. Construction.
Sec. 502. Prohibition against retaliation and coercion.
Sec. 503. State immunity.
Sec. 504. Regulations by the architectural and transportation barriers compliance

board.
Sec. 505. Attorney's fees.
Sec. 506. Technical assistance.

1 SEC. 2. FINDINGS AND PURPOSES.

2 (a) FINDINGS.-Congress finds that-

3 (1) some 43,000,000 Americans have one or more

4 physical or mental disabilities, and this number is in-

5 creasing as the population as a whole is growing older;

6 (2) historically, society has tended to isolate and

7 segregate individuals with disabilities, and, despite

8 some improvements, such forms of discrimination

9 against individuals with disabilities continue to be a

10 serious and pervasive social problem;

11 (3) discrimination against individuals with dis-

12 abilities persists in such critical areas as employment,

13 housing, public accommodations, education, transporta-

14 tion, communication, recreation, institutionalization,

15 health services, voting, and access to public services;

16 (4) unlike individuals who have experienced dis-

17 crimination on the basis of race, sex, national origin,

18 religion, or age, individuals who have experienced dis-
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1 crimination on the basis of disability have often had no

2 legal recourse to redress such discrimination;

3 (5) individuals with disabilities continually en-

4 counter various forms of discrimination, including out-

5 right intentional exclusion, the discriminatory effects of

6 architectural, transportation, and communication bar-

7 riers, overprotective rules and policies, failure to make

8 modifications to existing facilities and practices, exclu-

9 sionary qualification standards and criteria, segrega-

10 tion, and relegation to lesser services, programs, activi-

11 ties, benefits, jobs, or other opportunities;

12 (6) census data, national polls, and other studies

13 have documented that people with disabilities, as a

14 group, occupy an inferior status in our society, and are

15 severely disadvantaged socially, vocationally, economi-

16 cally, and educationally;

17 (7) individuals with disabilities are a discrete and

18 insular minority who have been faced with restrictions

19 and limitations, subjected to a history of purposeful

20 unequal treatment, and relegated to a position of politi-

21 cal powerlessness in our society, based on characteris-

22 tics that are beyond the control of such individuals and

23 resulting from stereotypic assumptions not truly indic-

24 ative of the individual ability of such individuals to

25 participate in, and contribute to, society;
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1 (8) the Nation's proper goals regarding individ-

2 uals with disabilities are to assure equality of opportu-

3 nity, full participation, independent living, and eco-

4 nomic self-sufficiency for such individuals; and

5 (9) the continuing existence of unfair and unnec-

6 essary discrimination and prejudice denies people with

7 disabilities the opportunity to compete on an equal

8 basis and to pursue those opportunities for which our

9 free society is justifiably famous, and costs the United

10 States billions of dollars in unnecessary expenses re-

11 sulting from dependency and nonproductivity.

12 (b) PURPOSE.-It is the purpose of this Act-

13 (1) to provide a clear and comprehensive national

14 mandate for the elimination of discrimination against

15 individuals with disabilities;

16 (2) to provide clear, strong, consistent, enforceable

17 standards addressing discrimination against individ-

18 uals with disabilities;

19 (3) to ensure that the Federal Government plays

20 a central role in enforcing the standards established in.

21 this Act on behalf of individuals with disabilities; and

22 (4) to invoke the sweep of congressional authority,

23 including its power to enforce the fourteenth amend-

24 ment and to regulate commerce, in order to address the

25 major areas of discrimination faced day-to-day by

26 people with disabilities.
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1 SEC. 3. DEFINIIIONS

2 As used in this Act:

3 (1) AUXILIARY AIDS AND SERVICES.-The term

4 "auxiliary aids and services" includes-

5 (A) qualified interpreters or other effective

6 methods of making aurally delivered materials

7 available to individuals with hearing impair-

8 ments;

9 (B) qualified readers, taped texts, or other ef-

10 fective methods of making visually delivered mate-

11 rials available to individuals with visual impair-

12 ments;

13 (C) acquisition or modification of equipment

14 or devices; and

15 (D) other similar services and actions.

16 (2) DISABILITY.-The term "disability" means,

17 with respect to an individual-

18 (A) a physical or mental impairment that

19 substantially limits one or more of the major life

20 activities of such individual;

21 (B) a record of such an impairment; or

22 (C) being regarded as having such an im-

23 pairment.

24 (3) STATE.-The term "State" means each of the

25 several States, the District of Columbia, the Common-

26 wealth of Puerto Rico, Guam, American Samoa, the
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1 Virgin Islands, the Trust Territory of the Pacific Is-

2 lands, and the Commonwealth of the Northern Mari-

3 ana Islands.

4 TITLE I-EMPL O YMENT
5 SEC. 101. DEFINITIONS.

6 As used in this title:

7 (1) COMMISSION.-The term "Commission"

8 means the Equal Employment Opportunity Commis-

9 sion established by section 705 of the Civil Rights Act

10 of 1964 (42 U.S.C. 2000e-4).

11 (2) COVERED ENTITY.-The term "covered

12 entity" means an employer, employment agency, labor

13 organization, or joint labor-management committee.

14 (3) EMPLOYEE.-The term "employee" means an

15 individual employed by an employer.

16 (4) EMPLOYER.-

17 (A) The term "employer" means a person

18 engaged in an industry affecting commerce who

19 has 15 or more employees for each working day

20 in each of 20 or more calendar weeks in the cur-

21 rent or preceding calendar year, and any agent of

22 such person, except that, for two years following

23 the effective date of this title, an employer means

24 a person engaged in an industry affecting com-

25 merce who has 25 or more employees for each
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1 working day in each of 20 or more calendar

2 weeks in the current or preceding year, and any

3 agent of such person.

4 (B) EXCEPTIONS.-The term "employer"

5 does not include-

6 (i) the United States, a corporation

7 wholly owned by the government of the

8 United States, or an Indian tribe; or

9 (ii) a bona fide private membership club

10 (other than a labor organization) that is

11 exempt from taxation under section 501(c) of

12 the Internal Revenue Code of 1986.

13 (5) ILLEGAL DRUG.-The term "illegal drug"

14 means a controlled substance, as defined in schedules I

15 through V of section 202 of the Controlled Substances

16 Act (21 U.S.C. 812), the possession or distribution of

17 which is unlawful under such Act. The term "illegal

18 drug" does not mean the use of a controlled substance

19 pursuant to a valid prescription or other uses author-

20 ized by this Act.

21 (6) PERSON, ETC.-The terms "person". "labor

22 organization", "employment agency", "commerce", and

23 "industry affecting commerce", shall have the same

24 meaning given such terms in section 701 of the Civil

25 Rights Act of 1964 (42 U.S. C. 2000e).

@8 93s RS



44

1 (7) QUALIFIED INDIVIDUAL WITH A DISABIL-

2 ITY.-The term "qualified individual with a disabil-

3 ity" means an individual with a disability who, with

4 or without reasonable accommodation, can perform the

5 essential functions of the employment position that

6 such individual holds or desires.

7 (8) REASONABLE ACCOMMODATION.-The term

8 "reasonable accommodation" may include-

9 (A) making existing facilities used by em-

10 ployees readily accessible to and usable by indi-

11 viduals with disabilities; and

12 (B) job restructuring, part-time or modified

13 work schedules, reassignment to a vacant position,

14 acquisition or modification of equipment or de-

15 vices, appropriate adjustment or modifications of

16 examinations, training materials or policies, the

17 provision of qualified readers or interpreters, and

18 other similar accommodations for individuals with

19 disabilities.

20 (9) UNDUE HARDSHIP.-

21 (A) IN GENERAL.-The term "undue hard-

22 ship" means an action requiring significant diffi-

23 culty or expense.

24 (B) DETERMINATION.-In determining

25 whether an accommodation would impose an
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1 undue hardship on a covered entity, factors to be

2 considered include-

3 (i) the overall size of the business of a

4 covered entity with respect to the number of

5 employees, number and type of facilities, and

6 the size of the budget;

7 (ii) the type of operation maintained by

8 the covered entity, including the composition

9 and structure of the workforce of such entity;

10 and

11 (iii) the nature and cost of the accom-

12 modation needed under this Act.

13 SEC. 102. DISCRIMINATION.

14 (a) GENERAL RULE.-No covered entity shall dis-

15 criminate against a qualified individual with a disability be-

16 cause of the disability of such individual in regard to job

17 application procedures, the hiring or discharge of employees,

18 employee compensation, advancement, job training, and other

19 terms, conditions, and privileges of employment.

20 (b) CONSTRUCTION.--As used in subsection (a), the

21 term "discrimination" includes-

22 (1) limiting, segregating, or classifying a job ap-

23 plicant or employee in a way that adversely affects the

24 opportunities or status of such applicant or employee

25 because of the disability of such applicant or employee;
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1 (2) participating in a contractual or other ar-

2 rangement or relationship that has the effect of subject-

3 ing a qualified applicant or employee with a disability

4 to the discrimination prohibited by this title (such rela-

5 tionship includes a relationship with an employment or

6 referral agency, labor union, an organization providing

7 fringe benefits to an employee of the covered entity, or

8 an organization providing training and apprenticeship

9 programs);

10 (3) utilizing standards, criteria, or methods of

11 administration-

12 (A) that have the effect of discrimination on

13 the basis of disability; or

14 (B) that perpetuate the discrimination of

15 others who are subject to common administrative

16 control;

17 (4) excluding or otherwise denying equal jobs or

18 benefits to a qualified individual because of the known

19 disability of an individual with whom the qualified in-

20 dividual is known to have a relationship or association;

21 (5) not making reasonable accommodations to the

22 known physical or mental limitations of a qualified in-

23 dividual who is an applicant or employee, unless such

24 covered entity can demonstrate that the accommodation
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1 would impose an undue hardship on the operation of

2 the business of such covered entity;

3 (6) denying employment opportunities to a job ap-

4 plicant or employee who is a qualified individual with

5 a disability, if such denial is based on the need of such

6 covered entity to make reasonable accommodation to

7 the physical or mental impairments of the employee or

8 applicant;

9 (7) using employment tests or other selection crite-

10 ria that screen out or tend to screen out an individual

11 with a disability or a class of individuals with disabil-

12 ities unless the test or other selection criteria, as used

13 by the covered entity, is shown to be job-related for the

14 position in question and is consistent with business ne-

15 cessity;

16 (8) failing to select and administer tests concern-

17 ing employment in the most effective manner to ensure

18 that, when such test is administered to a job applicant

19 or employee who has a disability that impairs sensory,

20 manual, or speaking skills, such test results accurately

21 reflect the skills, aptitude, or whatever other factor of

22 such applicant or employee that such test purports to

23 measure, rather than reflecting the impaired sensory,

24 manual, or speaking skills of such employee or appli-
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1 cant (except where such skills are the factors that the

2 test purports to measure).

3 (c) MEDICAL EXAMINATIONS AND INQUIRIES.-

4 (1) IN GENERAL.-The prohibition against dis-

5 crimination as referred to in subsection (a) shall in-

6 clude medical examinations and inquiries.

7 (2) PREEMPLOYMENT.-

8 (A) PROHIBITED EXAMINATION OR IN-

9 QUIRY.-Except as provided in paragraph (3), a

10 covered entity shall not conduct a medical exami-

11 nation or make inquiries of a job applicant or em-

12 ployee as to whether such applicant or employee is

13 an individual with a disability or as to the nature

14 or severity of such disability.

15 (B) ACCEPTABLE INQUIRY.-A covered

16 entity may make preemployment inquiries into

17 the ability of an applicant to perform job-related

18 functions.

19 (3) EMPLOYMENT ENTRANCE EXAMINATION.-A

20 covered entity may require a medical examination after

21 an offer of employment has been made to a job appli-

22 cant and prior to the commencement of the employment

23 duties of such applicant, and may condition an offer of

24 employment on the results of such examination, if-
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1 (A) all entering employees are subjected to

2 such an examination regardless of disability;

3 (B) information obtained regarding the medi-

4 cal condition or history of the applicant is collect-

5 ed and maintained on separate forms and in sepa-

6 rate medical files and is treated as a confidential

7 medical record, except that-

8 (i) supervisors and managers may be

9 informed regarding necessary restrictions on

10 the work or duties of the employee and neces-

11 sary accommodations;

12 (ii) first aid and safety personnel may

13 be informed, when appropriate, if the disabil-

14 ity might require emergency treatment; and

15 (iii) government officials investigating

16 compliance with this Act shall be provided

17 relevant information on request; and

18 (C) the results of such physical examination

19 are used only in accordance with this title.

20 (4) EXAMINATION AND INQUIRY.-

21 (A) PROHIBITED EXAMINATIONS AND IN-

22 QUIRIES.-A covered entity shall not conduct or

23 require a medical examination and shall not make

24 inquiries of an employee as to whether such em-

25 ployee is an individual with a disability or as to
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1 the nature or severity of the disability, unless

2 such examination or inquiry is shown to be job-

3 related and consistent with business necessity.

4 (B) ACCEPTABLE INQUIRIES.-A covered

5 entity may make inquiries into the ability of an

6 employee to perform job-related functions.

7 SEC. 103. DEFENSES.

8 (a) IN GENERAL.-It may be a defense to a charge of

9 discrimination under this Act that an alleged application of

10 qualification standards, tests, or selection criteria that screen

11 out or tend to screen out or otherwise deny a job or benefit to

12 an individual with a disability has been shown to be job-

13 related and consistent with business necessity, and such

14 performance cannot be accomplished by reasonable

15 accommodation.

16 (b) QUALIFICATION STANDARDS.-The term "qualifi-

17 cation standards" may include a requirement that an indi-

18 vidual with a currently contagious disease or infection shall

19 not pose a direct threat to the health or safety of other indi-

20 vuiduals in the workplace.

21 (c) DRUG ADDICTS AND ALCOHOLICS.-

22 (1) IN GENERAL.-A covered entity-

23 (A) may prohibit the use of alcohol or illegal

24 drugs at the workplace by all employees;
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1 (B) may require that employees not be under

2 the influence of alcohol or illegal drugs at the

3 workplace;

4 (C) may require that employees conform

5 their behavior to requirements established pursu-

6 ant to the Drug-Free Workplace Act of 1988 (41

7 U.S.C. 701 et seq.) and that transportation em-

8 ployees meet requirements established by the Sec-

9 retary of Transportation with respect to drugs and

10 alcohol; and

11 (D) may hold a drug user or alcoholic to the

12 same qualification standards for employment or

13 job performance and behavior to which it holds

14 other individuals, even if any unsatisfactory per-

15 formance or behavior is related to the drug use or

16 alcoholism of such individual.

17 (2) CONSTRUCTION.-Nothing in this title shall

18 be construed to encourage, prohibit, or authorize con-

19 ducting drug testing of job applicants or employees or

20 making employment decisions based on such test

21 results.

22 (d) RELIGIOUS ENTITIES.-

23 (1) IN GENERAL.-This title shall not prohibit a

24 religious corporation, association, educational institu-

25 tion, or society from giving preference in employment
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1 to individuals of a particular religion to perform work

2 connected with the carrying on by such corporation, as-

3 sociation, educational institution, or society of its

4 activities.

5 (2) QUALIFICATION STANDARD.-Under this

6 title, a religious organization may require, as a qualifi-

7 cation standard to employment, that all applicants and

8 employees conform to the religious tenets of such

9 organization.

10 SEC. 104. POSTING NOTICES.

11 Every employer, employment agency, labor organiza-

12 tion, or joint labor-management committee covered under this

13 title shall post notices in an accessible format to applicants,

14 employees, and members describing the applicable provisions

15 of this Act, in the manner prescribed by section 711 of the

16 Civil Rights Act of 1964 (42 U.S.C. 2000e-10).

17 SEC. 105. REGULATIONS.

18 Not later than 1 year after the date of enactment of this

19 Act, the Commission shall issue regulations in an accessible

20 format to carry out this title in accordance with subchapter

21 11 of chapter 5 of title 5, United States Code.

22 SEC. 106. ENFORCEMENT.

23 The remedies and procedures set forth in sections 706,

24 707, 709, and 710 of the Civil Rights Act of 1964 (42

25 U.S. C. 2000e-5, 2000e-6, 2000e-8, and 2000e-9) shall be
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1 available, with respect to the Commission or any individual

2 who believes that he or she is being subjected to discrimina-

3 tion on the basis of disability in violation of any provisions of

4 this Act, or regulations promulgated under section 105, con-

5 cerning employment.

6 SEC. 107. EFFECTIVE DATE.

7 This title shall become effective 24 months after the date

8 of enactment.

9 TITLE II--PUBLIC SERVICES
10 SEC. 201. DEFINITION.

11 As used in this title, the term "qualified individual with

12 a disability" means an individual with a disability who,

13 with or without reasonable modifications to rules, policies,

14 and practices, the removal of architectural, communication,

15 and transportation barriers, or the provision of auxiliary aids

16 and services, meets the essential eligibility requirements for

17 the receipt of services or the participation in programs or ac-

18 tivities provided by a department, agency, special purpose

19 district, or other instrumentality of a State or a local

20 government.

21 SEC. 202. DISCRIMINATION.

22 No qualified individual with a disability shall, by

23 reason of such disability, be excluded from the participation

24 in, be denied the benefits of, or be subjected to discrimination
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1 by a department, agency, special purpose district, or other

2 instrumentality of a State or a local government.

3 SEC. 203. ACTIONS APPLICABLE TO PUBLIC TRANSPORTATION

4 PROVIDED BY PUBLIC ENTITIES CONSIDERED

5 DISCRIMINATORY.

6 (a) DEFINITION.-As used in this title, the term

7 '"public transportation" means transportation by bus or rail,

8 or by any other conveyance (other than air travel) that pro-

9 vides the general public with general or special service (in-

10 cluding charter service) on a regular and continuing basis.

11 (b) VEHICLES.--

12 (1) NEW BUSES, RAIL VEHICLES, AND OTHER

13 FIXED ROUTE VEHICLES.-It shall be considered dis-

14 crimination for purposes of this Act and section 504 of

15 the Rehabilitation Act of 1973 (29 U.S.C. 794) for a

16 public entity to purchase or lease a new fixed route bus

17 of any size, a new intercity rail vehicle, a new com-

18 muter rail vehicle, a new rapid rail vehicle, a new

19 light rail vehicle to be used for public transportation,

20 or any other new fixed route vehicle to be used for

21 public transportation and for which a solicitation is

22 made later than 30 days after the date of enactment of

23 this Act, if such bus, rail, or other vehicle is not read-

24 ily accessible to and usable by individuals with dis-

25 abilities, including individuals who use wheelchairs.
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1 (2) USED VEHICLES.-If a public entity pur-

2 chases or leases a used vehicle to be used for public

3 transportation after the date of enactment of this Act,

4 such individual or entity shall make demonstrated good

5 faith efforts to purchase or lease such a used vehicle

6 that is readily accessible to and usable by individuals

7 with disabilities, including individuals who use wheel-

8 chairs.

9 (3) REMANUFACTURED VEHICLES.-If a public

10 entity remanufactures a vehicle, or purchases or leases

11 a remanufactured vehicle to be used for public trans-

12 portation, so as to extend its usable life for 5 years or

13 more, the vehicle shall, to the maximum extent feasible,

14 be readily accessible to and usable by individuals with

15 disabilities, including individuals who use wheelchairs.

16 (c) PARATRANSIT AS A SUPPLEMENT TO FIXED

17 ROUTE PUBLIC TRANSPORTATION SYSTEM.-

18 (1) IN GENERAL.-If a public entity operates a

19 fixed route public transportation system to provide

20 public transportation, it shall be considered discrimina-

21 tion, for purposes of this Act and section 504 of the

22 Rehabilitation Act of 1973 (29 U.S.C. 794), for a

23 public transit entity that is responsible for providing

24 public transportation to fail to provide paratransit or

25 other special transportation services sufficient to pro-
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1 vide a comparable level of services as is provided to in-

2 dividuals using fixed route public transportation to in-

3 dividuals with disabilities, including individuals who

4 use wheelchairs, who cannot otherwise use fixed route

5 public transportation and to other individuals associat-

6 ed with such individuals with disabilities in accord-

7 ance with service criteria established under regulations

8 promulgated by the Secretary of Transportation unless

9 the public transit entity can demonstrate that the provi-

10 sion of paratransit or other special transportation serv-

11 ices would impose an undue financial burden on the

12 public transit entity.

13 (2) UNDUE FINANCIAL BURDEN.-If the provi-

14 sion of comparable paratransit or other special trans-

15 portation services would impose an undue financial

16 burden on the public transit entity, such entity must

17 provide paratransit and other special transportation

18 services to the extent that providing such services

19 would not impose an undue financial burden on such

20 entity.

21 (3) REGULATIONS.-

22 (A) FORMULA.-Regulations promulgated

23 by the Secretary of Transportation to determine

24 what constitutes an undue financial burden, for

25 purposes of this subsection, may include a flexible
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1 numerical formula that incorporates appropriate

2 local characteristics such as population.

3 (B) ADDITIONAL PARATRANSIT SERV-

4 ICES.-Notwithstanding paragraphs (1) and (2),

5 the Secretary may require, at the discretion of the

6 Secretary, a public transit authority to provide

7 paratransit services beyond the amount deter-

8 mined by such formula.

9 (d) COMMUNITY OPERATING DEMAND RESPONSIVE

10 SYSTEMS FOR THE GENERAL PUBLIC.-If a public entity

11 operates a demand responsive system that is used to provide

12 public transportation for the general public, it shall be con-

13 sidered discrimination, for purposes of this Act and section

14 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), for

15 such individual or entity to purchase or lease a new vehicle,

16 for which a solicitation is made later than 30 days after the

17 date of enactment of this Act, that is not readily accessible to

18 and usable by individuals with disabilities, including indi-

19 viduals who use wheelchairs, unless the entity can demon-

20 strate that such system, when viewed in its entirety, provides

21 a level of service to individuals with disabilities equivalent to

22 that provided to the general public.

23 (e) TEMPORARY RELIEF WHERE LIFTS ARE UN-

24 AVAILABLE.-With respect to the purchase of new buses, a

25 public entity may apply for, and the Secretary of Transpor-
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1 tation may temporarily relieve such public entity from the

2 obligation to purchase new buses of any size that are readily

3 accessible to and usable by individuals with disabilities if

4 such public entity demonstrates-

5 (1) that the initial solicitation for new buses made

6 by the public entity specified that all new buses were to

7 be lift-equipped and were to be otherwise accessible to

8 and usable by individuals with disabilities;

9 (2) the unavailability from any qualified manu-

10 facturer of hydraulic, electro-mechanical, or other lifts

11 for such new buses;

12 (3) that the public entity seeking temporary relief

13 has made good faith efforts to locate a qualified manu-

14 facturer to supply the lifts to the manufacturer of such

15 buses in sufficient time to comply with such solicita-

16 tion; and

17 (4) that any further delay in purchasing new

18 buses necessary to obtain such lifts would significantly

19 impair transportation services in the community served

20 by the public entity.

21 (f) CONSTRUCTION.-

22 (1) IN GENERAL.-Any relief granted under sub-

23 section (e) shall be limited in duration by a specified

24 date and the appropriate committees of the Congress

25 shall be notified of any such relief granted.
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1 (2) FRAUDULENT APPLICATION.-If, at any

2 time, the Secretary of Transportation has reasonable

3 cause to believe that such relief was fraudulently ap-

4 plied for, the Secretary of Transportation shall--

5 (A) cancel such relief, if such relief is still in

6 effect; and

7 (B) take other steps that the Secretary of

8 Transportation considers appropriate.

9 (g) NEW FACILITIES.-For purposes of this Act and

10 section 504 of the Rehabilitation Act of 1973 (29 U.S.C.

11 794), it shall be considered discrimination for a public entity

12 to build a new facility that will be used to provide public

13 transportation services, including bus service, intercity rail

14 service, rapid rail service, commuter rail service, light rail

15 service, and other service used for public transportation that

16 is not readily accessible to and usable by individuals with

17 disabilities, including individuals who use wheelchairs.

18 (h) ALTERATIONS OF EXISTING FACILITIES.-With

19 respect to a facility or any part thereof that is used for public

20 transportation and that is altered by, on behalf of, or for the

21 use of a public entity in a manner that affects or could affect

22 the usability of the facility or part thereof, it shall be consid-

23 ered discrimination, for purposes of this title and section 504

24 of the Rehabilitation Act of 1973 (29 U.S.C. 794), for such

25 individual or entity to fail to make the alterations in such a
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1 manner that, to the maximum extent feasible, the altered por-

2 tions of the facility are readily accessible to and usable by

3 individuals with disabilities, including individuals who use

4 wheelchairs. If such public entity is undertaking major struc-

5 tural alterations that affect or could affect the usability of the

6 facility (as defined under criteria established by the Secre-

7 tary of Transportation), such public entity shall also make

8 the alterations in such a manner that, to the maximum extent

9 feasible, the path of travel to the altered area, and the bath-

10 rooms, telephones, and drinking fountains serving such area,

11 are readily accessible to and usable by individuals with dis-

12 abilities, including individuals who use wheelchairs.

13 (i) EXISTING FACILITIES, INTERCITY RAIL, RAPID

14 RAIL, LIGHT RAIL, AND COMMUTER RAIL SYSTEMS, AND

15 KEY STATIONS.-

16 (1) EXISTING FACILITIES.-Except as provided

17 in paragraph (3), with respect to existing facilities

18 used for public transportation, it shall be considered

19 discrimination, for purposes of this Act and section

20 504 of the Rehabilitation Act of 1973 (29 U.S.C.

21 794), for a public entity to fail to operate such public

22 transportation program or activity conducted in such

23 facilities so that, when viewed in the entirety, it is

24 readily accessible to and usable by individuals with

25 disabilities, including individuals who use wheelchairs.

OS 938 RS



61

1 (2) INTERCITY, RAPID, LIGHT, AND COMMUTER

2 RAIL SYSTEMS.-With respect to vehicles operated by

3 intercity, light, rapid, and commuter rail systems, for

4 purposes of this title and section 504 of the Rehabilita-

5 tion Act of 1973 (29 U.S.C. 794), it shall be consid-

6 ered discrimination for a public entity to fail to have

7 at least one car per train that is accessible to individ-

8 uals with disabilities, including individuals who use

9 wheelchairs, as soon as practicable but in any event in

10 no less than 5 years.

11 (3) KEY STATIONS.-

12 (A) IN GENERAL.-For purposes of this title

13 and section 504 of the Rehabilitation Act of 1973

14 (29 U.S.C. 794), it shall be considered discrimi-

15 nation for a public entity to fail to make stations

16 in intercity rail systems and key stations in rapid

17 rail, commuter rail, and light rail systems readily

18 accessible to and usable by individuals with dis-

19 abilities, including individuals who use wheel-

20 chairs.

21 (B) RAPID RAIL, COMMUTER RAIL, AND

22 LIGHT RAIL SYSTEMS.-Key stations in rapid

23 rail, commuter rail, and light rail systems shall

24 be made readily accessible to and usable by indi-

25 viduals with disabilities, including individuals
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1 who use wheelchairs, as soon as practicable but in

2 no event later than 3 years after the date of enact-

3 ment of this Act, except that the time limit may

4 be extended by the Secretary of Transportation up

5 to 20 years for extraordinarily expensive structur-

6 al changes to, or replacement of, existing facilities

7 necessary to achieve accessibility.

8 (C) INTERCITY RAIL SYSTEMS.-All sta-

9 tions in intercity rail systems shall be made read-

10 ily accessible to and usable by individuals with

11 disabilities, including individuals who use wheel-

12 chairs, as soon as practicable, but in no event

13 later than 20 years after the date of enactment of

14 this Act.

15 (D) PLANS AND MILESTONES.-The Secre-

16 tary of Transportation shall require the appropri-

17 ate public entity to develop a plan for compliance

18 with this paragraph that reflects consultation with

19 individuals with disabilities affected by such plan

20 and that establishes milestones for achievement of

21 the requirements of this paragraph.

22 SEC. 204. REGULATIONS&

23 (a) ATTORNEY GENERAL.-Not later than 1 year after

24 the date of enactment of this Act, the Attorney General shall

25 promulgate regulations in an accessible format that imple-
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1 ment this title (other than section 203), and such regulations

2 shall be consistent with this title and with the coordination

3 regulations under part 41 of title 28, Code of Federal Regu-

4 lations (as promulgated by the Department of Health, Edu-

5 cation, and Welfare on January 13, 1978), applicable to re-

6 cipients of Federal financial assistance under section 504 of

7 the Rehabilitation Act of 1973 (29 U.S.C. 794) except, with

8 respect to "program accessibility, existing facilities", and

9 "communications", such regulations shall be consistent with

10 regulations and analysis as in part 39 of title 28 of the Code

11 of Federal Regulations, applicable to federally conducted ac-

12 tivities under section 504 of the Rehabilitation Act of 1973

13 (29 U.S.C. 794).

14 (b) SECRETARY OF TRANSPORTATION.-

15 (1) IN GENERAL.-Not later than 1 year after

16 the date of enactment of this Act, the Secretary of

17 Transportation shall promulgate regulations in an ac-

18 cessible format that include standards applicable to fa-

19 cilities and vehicles covered under section 203 of this

20 title.

21 (2) CONFORMANCE OF STANDARDS.-Such

22 standards shall be consistent with the minimum guide-

23 lines and requirements issued by the Architectural and

24 Transportation Barriers Compliance Board in accord-

25 ance with section 504.
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1 SEC. 205. ENFORCEMENT.

2 The remedies, procedures, and rights set forth in section

3 505 of the Rehabilitation Act of 1973 (29 U.S.C. 794a)

4 shall be available with respect to any individual who believes

5 that he or she is being subjected to discrimination on the

6 basis of disability in violation of this Act, or regulations pro-

7 mulgated under section 204, concerning public services.

8 SEC. 206. EFFECTIVE DATE.

9 (a) IN GENERAL.-Except as provided in subsection

10 (b), this title shall become effective 18 months after the date

11 of enactment of this Act.

12 (b) FIXED ROUTE VEHICLES.-Section 203(b)(1), as

13 regarding new fixed route vehicles, shall become effective on

14 the date of enactment of this Act.

15 TITLE III--PUBLIC A CCOMMODA-

16 TIONS AND SERVICES OPERAT-
17 ED BY PRI VA TE ENTITIES

18 SEC. 30. 301. DEFINITION

19 As used in this title:

20 (1) COMMERCE.-The term "commerce" means

21 travel, trade, traffic, commerce, transportation, or com-

22 munication-

23 (A) among the several States;

24 (B) between any foreign country or any ter-

25 ritory or possession and any State; or
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1 (C) bettoeen points in the same State but

2 through another State or foreign country.

3 (2) POTENTIAL PLACES OF EMPLOYMENT.--The

4 term '"potential places of employment" means facili-

5 ties-

6 (A) that are intended for nonresidential use;

7 and

8 (B) whose operations will affect commerce.

9 Such term shall not include facilities that are covered

10 or expressly exempted from coverage under the Fair

11 Housing Act of 1968 (42 U.S.C. 3601 et seq.).

12 (3) PUBLIC ACCOMMODATION.-The following

13 privately operated entities are considered public accom-

14 modations for purposes of this title, if the operations of

15 such entities affect commerce-

16 (A) an inn, hotel, motel, or other similar

17 place of lodging, except for an establishment locat-

18 ed within a building that contains not more than

19 five rooms for rent or hire and that is actually oc-

20 cupied by the proprietor of such establishment as

21 the residence of such proprietor;

22 (B) a restaurant, bar, or other establishment

23 serving food or drink;
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1 (C) a motion picture house, theater, concert

2 hall, stadium, or other place of exhibition or

3 entertainment;

4 (D) an auditorium, convention center, or lec-

5 ture hall;

6 (E) a bakery, grocery store, clothing store,

7 hardware store, shopping center, or other similar

8 retail sales establishment;

9 (F) a laundromat, dry-cleaners, bank, barber

10 shop, beauty shop, travel service, shoe repair serv-

11 ice, funeral parlor, gas station, office of an ac-

12 countant or lawyer, pharmacy, insurance office,

13 professional office of a health care provider, hospi-

14 tal, or other similar service establishment;

15 (G) a terminal used for public transporta-

16 tion;

17 (H) a museum, library, gallery, and other

18 similar place of public display or collection;

19 (I) a park or zoo;

20 (J) a nursery, elementary, secondary, under-

21 graduate, -or postgraduate ,private school;

22 ... . (K) a day care, center, senior citizen center,>

23 homeless shelter, -food bank, adoption program, or

24 other similar social service center; and
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1 (L) a gymnasium, health spa, bowling alley,

2 golf course, or other similar place of exercise or

3 recreation.

4 (4) PUBLIC TRANSPORTATION.-The term

5 "public transportation" means transportation by bus or

6 rail, or by any other conveyance (other than by air

7 travel) that provides the general public with general or

8 special service (including charter service) on a regular

9 and continuing basis.

10 (5) READILY ACHIEVABLE.-

11 (A) IN GENERAL.-The term "readily

12 achievable" means easily accomplishable and able

13 to be carried out without much difficulty or

14 expense.

15 (B) DETERMINATION.-In determining

16 whether an action is readily achievable, factors to

17 be considered include-

18 (i) the overall size of the covered entity

19 with respect to number of employees, number

20 and type of facilities, and the size of budget;

21i - " ''~' ' (ii) the ype f 'operation of the covered

22 entity, including the composition and struc-

23 ture of the entity; and

24 (iii) the nature and cost of the action

25 needed.
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1 SEC. 302. PROHIBITION OF DISCRLMINATION BY PUBLIC ACCOM-

2 MODATIONS

3 (a) GENERAL RULE.-No individual shall be discrimi-

4 nated against on the basis of disability in the full and equal

5 enjoyment of the goods, services, facilities, privileges, advan-

6 tages, and accommodations of any place of public accommo-

7 dation.

8 (b) CONSTRUCTION.-

9 (1) GENERAL PROHIBITION.-

10 (A) ACTIVITIES.-

11 (i) DENIAL OF PARTICIPATION.-It

12 shall be discriminatory to subject an individ-

13 ual or class of individuals on the basis of a

14 disability or disabilities of such individual or

15 class, directly, or through contractual, licens-

16 ing, or other arrangements, to a denial of the

17 opportunity of the individual or class to par-

18 ticipate in or benefit from the goods, services,

19 facilities, privileges, advantages, and accom-

20 modations of an entity.

21 (ii) PARTICIPATION IN UNEQUAL BEN-

22 EFIT.-It shall be discriminatory to afford

23 an individual or class of individuals, on the

24 basis of a disability or disabilities of such

25 individual or class, directly, or through con-

26 tractual, licensing, or other arrangements
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1 with the opportunity to participate in or ben-

2 efit from a good, service, facility, privilege,

3 advantage, and accommodation that is not

4 equal to that afforded to other individuals.

5 (iii) SEPARATE BENEFIT.-It shall be

6 discriminatory to provide an individual or

7 class of individuals, on the basis of a disabil-

8 ity or disabilities of such individual or class,

9 directly, or through contractual, licensing, or

10 other arrangements with a good, service, fa-

11 cility, privilege, advantage, or accommoda-

12 tion that is different or separate from that

13 provided to other individuals, unless such

14 action is necessary to provide the individual

15 or class of individuals with a good, service,

16 facility, privilege, advantage, or accommoda-

17 tion, or other opportunity that is as effective

18 as that provided to others.

19 (B) INTEGRATED SETTINGS.-Goods, facili-

20 ties, privileges, advantages, accommodations, and

21 services shall be afforded to an individual with a

22 disability in the most integrated setting appropri-

23 ate to the needs of the individual.

24 (C) OPPORTUNITY TO PARTICIPATE.-Not-

25 withstanding the existence of separate or different
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1 programs or activities provided in accordance with

2 this section, an individual with a disability shall

3 not be denied the opportunity to participate in

4 such programs or activities that are not separate

5 or different.

6 (D) ADMINISTRATIVE METHODS.-An indi-

7 vidual or entity shall not, directly or through con-

8 tractual or other arrangements, utilize standards

9 or criteria or methods of administration-

10 (i) that have the effect of discriminating

11 on the basis of disability; or

12 (ii) that perpetuate the discrimination of

13 others who are subject to common adminis-

14 trative control.

15 (E) ASSOCIATION.-It shall be discrimina-

16 tory to exclude or otherwise deny equal goods,

17 services, facilities, privileges, advantages, and ac-

18 commodations, or other opportunities to an indi-

19 vidual or entity because of the known disability of

20 an individual with whom the individual or entity

21 is known to have a relationship or association.

22 (2) SPECIFIC PROHIBITIONS.-

23 (A) DISCRIMINATION.-As used in subsec-

24 tion (a), the term "discrimination" shall in-

25 clude-

O8 933 RS



71

1 (i) the imposition or application of eligi-

2 bility criteria that screen out or tend to

3 screen out an individual with a disability or

4 any class of individuals with disabilities

5 from fully and equally enjoying any goods,

6 services, facilities, privileges, advantages,

7 and accommodations, unless such criteria

8 can be shown to be necessary for the provi-

9 sion of the goods, services, facilities, privi-

10 leges, advantages, or accommodations being

11 offered;

12 (ii) a failure to make reasonable modifi-

13 cations in policies, practices, procedures,

14 when such modifications are necessary to

15 afford such goods, services, facilities, privi-

16 leges, advantages, and accommodations to in-

17 dividuals with disabilities, unless the entity

18 can demonstrate that making such modifica-

19 tions would fundamentally alter the nature

20 of such goods, services, facilities, privileges,

21 advantages, and accommodations;

22 (iii) a failure to take such steps as may

23 be necessary to ensure that no individual

24 with a disability is excluded, denied services,

25 segregated or otherwise treated differently
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1 than other individual because of the absence

2 of auxiliary aids and services, unless the

3 entity can demonstrate that taking such steps

4 would fundamentally alter the nature of the

5 good, service, facility, privilege, advantage,

6 or accommodation being offered or would

7 result in undue burden,

8 (iv) a failure to remove architectural

9 barriers, and communication barriers that

10 are structural in nature, in existing facili-

11 ties, and transportation barriers in existing

12 vehicles used by an establishment for trans-

13 porting individuals (not including barriers

14 that can only be removed through the retrofit-

15 ting of vehicles by the installation of a hy-

16 draulic or other lift), where such removal is

17 readily achievable;

18 (v) where an entity can demonstrate

19 that the removal of a barrier under clause

20 (iv) is not readily achievable, a failure to

21 make such goods, services, facilities, privi-

22 leges, advantages, and accommodations avail-

23 able through alternative methods if such

24 methods are readily achievable;

e8 988 RS



73

1 (vi) with respect to a facility or part

2 thereof that is altered by, on behalf of, or for

3 the use of an establishment in a manner that

4 affects or could affect the usability of the fa-

5 cility or part thereof, a failure to make alter-

6 ations in such a manner that, to the maxi-

7 mum extent feasible, the altered portions of

8 the facility are readily accessible to and

9 usable by individuals with disabilities, in-

10 cluding individuals who use wheelchairs,

11 and where the entity is undertaking major

12 structural alterations that affect or could

13 affect the usability of the facility (as defined

14 under criteria established by the Attorney

15 General), the entity shall also make the al-

16 terations in such a manner that, to the maxi-

17 mum extent feasible, the path of travel to the

18 altered area and the bathrooms, telephones,

19 and drinking fountains serving the remodeled

20 area, are readily accessible to and usable by

21 individuals with disabilities, except that this

22 paragraph shall not be construed to require

23 the installation of an elevator for facilities

24 that are less than three stories or that have

25 less than 3,000 square feet per story unless
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1 the building is a shopping center, a shopping

2 mall, or the professional office of a health

3 care provider or unless the Attorney General

4 determines that a particular category of such

5 facilities requires the installation of elevators

6 based on the usage of such facilities.

7 (B) FIXED ROUTE SYSTEM.-

8 (i) ACCESSIBILITY.-It shall be con-

9 sidered discrimination for an entity that uses

10 a vehicle for a fixed route system to trans-

11 port individuals not covered under section

12 203 or 304, to purchase or lease a bus or a

13 vehicle that is capable of carrying in excess

14 of 16 passengers, for which solicitations are

15 made later than 30 days after the effective

16 date of this Act, that is not readily accessible

17 to and usable by individuals with disabilities

18 (including individuals who use wheelchairs),

19 except that over-the-road buses shall be sub-

20 ject to section 304(b)(4) and section 305.

21 (ii) EQUIVALENT SERVICE.-If such

22 entity purchases or leases a vehicle carrying

23 16 or less passengers after the effective date

24 of this title that is not readily accessible to or

25 usable by individuals with disabilities, it
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1 shall be discriminatory for such entity to fail

2 to operate a system that, when viewed in its

3 entirety, ensures a level of service to individ-

4 uals with disabilities, including individuals

5 who use wheelchairs, equivalent to the level

6 of service provided to the general public.

7 (C) DEMAND RESPONSIVE SYSTEM.-As

8 used in subsection (a), the term "discrimination"

9 shall include, in the case of a covered entity that

10 uses vehicles in a demand responsive system to

11 transport individuals not covered under section

12 203 or 304, an incident in which-

13 (i) such entity purchases or leases a ve-

14 hile carrying 16 or less passengers after the

15 effective date of this title, a failure to operate

16 a system that, when viewed in its entirety,

17 ensures a level of service to individuals with

18 disabilities, including individuals who use

19 wheelchairs, equivalent to the level of service

20 provided to the general public; and

21 (ii) such entity purchases or leases a

22 bus or a vehicle that can carry in excess of

23 16 passengers for which solicitations are

24 made later than 30 days after the effective

25 date of this Act, that is not readily accessible
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1 to and usable by individuals with disabilities

2 (including individuals who use wheelchairs)

3 unless such entity can demonstrate that such

4 system, when viewed in its entirety, already

5 provides a level of service to individuals with

6 disabilities equivalent to that provided to the

7 general public, except that over-the-road

8 buses shall be subject to section 304(b)(4)

9 and section 305.

10 SEC. 303. NEW CONSTRUCTION IN PUBLIC ACCOMMODATIONS

11 AND POTENTIAL PLACES OF EMPLOYMENT.

12 (a) APPLICATION OF TERM.-Except as provided in

13 subsection (b), as applied to a-

14 (1) public accommodation; and

15 (2) potential place of employment;

16 the term "discrimination" as used in section 302(a) shall

17 mean a failure to design and construct facilities for first oc-

18 cupancy later than 30 months after the date of enactment of

19 this Act that are readily accessible to and usable by individ-

20 uals with disabilities, except where an entity can demonstrate

21 that it is structurally impracticable to meet the requirements

22 of such subsection in accordance with standards set forth or

23 incorporated by reference in regulations issued under this

24 title.
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1 (b) ELEVATOR.-Subsection (a) shall not be construed

2 to require the installation of an elevator for facilities that are

3 less than three stories or have less than 3,000 square feet per

4 story unless the building is a shopping center, a shopping

5 mall, or the professional office of a health care provider or

6 unless the Attorney General determines that a particular cat-

7 egory of such facilities requires the installation of elevators

8 based on the usage of such facilities.

9 SEC. 304. PROHIBITION OF DISCRIMINATION IN PUBLIC TRANS-

10 PORTATION SERVICES PROVIDED BY PRIVATE

11 ENTITIES.

12 (a) GENERAL RULE.-No individual shall be discrimi-

13 nated against on the basis of disability in the full and equal

14 enjoyment of public transportation services provided by a pri-

15 vately operated entity that is primarily engaged in the busi-

16 ness of transporting people, but is not in the principal busi-

17 ness of providing air transportation, and whose operations

18 affect commerce.

19 (b) CONSTRUCTION.-As used in subsection (a), the

20 term "discrimination against" includes-

21 (1) the imposition or application by an entity of

22 eligibility criteria that screen out or tend to screen out

23 an individual with a disability or any class of individ-

24 uals with disabilities from fully enjoying the public

25 transportation services provided by the entity;
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1 (2) the failure of an entity to-

2 (A) make reasonable modifications consistent

3 with those required under section 302(b)(2)(A) ii);

4 (B) provide auxiliary aids and services con-

5 sistent with the requirements of section

6 302(b)(2)(A)(iii); and

7 (C) remove barriers consistent with the re-

8 quirements of section 302(b)(2)(A) (iv), (v), and

9 (vi);

10 (3) the purchase or lease of a new vehicle (other

11 than an automobile or an over-the-road bus) that is to

12 be used to provide public transportation services, and

13 for which a solicitation is made later than 30 days

14 after the date of enactment of this Act, that is not read-

15 ily accessible to and usable by individuals with dis-

16 abilities, including individuals who use wheelchairs

17 (except in the case of a vehicle used in a demand re-

18 sponse system, in which case the new vehicle need not

19 be readily accessible to and usable by individuals with

20 disabilities if the entity can demonstrate that such

21 system, when viewed in its entirety, provides a level of

22 service to individuals with disabilities equivalent to the

23 level of service provided to the general public); and

24 (4) the purchase or lease of a new over-the-road

25 bus that is used to provide public transportation serv-
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1 ices and for which a solicitation is made later than 6

2 years after the date of enactment of this Act for small

3 providers (as defined by the Secretary of Transporta-

4 tion) and 5 years for other providers, that is not read-

5 ily accessible to and usable by individuals with dis-

6 abilities, including individuals who use wheelchairs.

7 SEC. 305. STUDY.

8 (a) PURPOSE.-The Architectural and Transportation

9 Barriers Compliance Board established under section 502 of

10 the Rehabilitation Act of 1973 (29 U.S.C. 792) shall under-

11 take a study to determine-

12 (1) the access needs of individuals with disabil-

13 ities to over-the-road buses; and

14 (2) the most cost effective methods for making

15 over-the-road buses readily accessible to and usable by

16 individuals with disabilities, particularly individuals

17 who use wheelchairs.

18 (b) CONTENT.--The study shall analyze issues,

19 including-

20 (1) the anticipated demand by individuals with

21 disabilities for accessible over-the-road buses;

22 (2) the degree to which over-the road buses are

23 readily accessible to and usable by individuals with

24 disabilities;
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1 (3) the cost of providing accessibility to over-the-

2 road buses to individuals with disabilities, including

3 recent technological and cost saving developments in

4 equipment and devices providing such accessibility;

5 (4) possible design changes in over-the-road buses

6 that could enhance such accessibility; and

7 (5) the impact of accessibility requirements on the

8 continuation of inter-city bus service by over-the-road

9 buses, with particular consideration of impact on rural

10 service.

11 (c) ADVISORY COMMITTEE.-In conducting the study

12 required by subsection (a), the Architectural and Transporta-

13 tion Barriers Compliance Board shall establish an advisory

14 committee, of which-

15 (1) 50 percent of the members shall be selected

16 from among private operators using over-the-road

17 buses, bus manufacturers, and lift manufacturers; and

18 (2) 50 percent of the members shall be individuals

19 with disabilities, particularly individuals who use

20 wheelchairs, who are potential riders of such buses.

21 (d) DEADLINE.-The study required by subsection (a),

22 along with recommendations by the Board, shall be submitted

23 to the President and the Congress within 36 months from the

24 date of enactment of this Act.
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1 SEC. 306. REGULATIONS

2 (a) ACCESSIBILITY STANDARDS.-Not later than 1

3 year after the date of enactment of this Act, the Secretary of

4 Transportation shall issue regulations in an accessible

5 format that shall include standards applicable to facilities

6 and vehicles covered under section 302(b)(2) (B) and (C)

7 and section 304.

8 (b) OTHER PROVISIONS.-Not later than 1 year after

9 the date of enactment of this Act, the Attorney General shall

10 issue regulations in an accessible format to carry out the re-

11 maining provisions of this title not referred to in subsection

12 (a) that include standards applicable to facilities and vehicles

13 covered under section 302.

14 (c) STANDARDS.-Standard8 included in regulations

15 issued under subsections (a) and (b) shall be consistent with

16 the minimum guidelines and requirements issued by the Ar-

17 chitectural and Transportation Barriers Compliance Board

18 in accordance with section 504.

19 SEC. 307. EXEMPTIONS FOR PRIVATE CLUBS AND RELIGIOUS

20 ORGANIZATIONS.

21 The provisions of this title shall not apply to private

22 clubs or establishments exempted from coverage under title II

23 of the Civil Rights Act of 1964 (42 U.S.C. 2000-a(e)) or to

24 religious organizations or entities controlled by religious or-

25 ganizations, including places of worship.
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1 SEC. 30& ENFORCEMENT.

2 (a) IN GENERAL.-

3 (1) AVAILABILITY OF REMEDIES AND PROCE-

4 DURES.-The remedies and procedures set forth in sec-

5 tion 204 of the Civil Rights Act of 1964 (42 U.S.C.

6 sec. 2000a-3(a)) shall be available to any individual

7 who is being or is about to be subjected to discrimina-

8 tion on the basis of disability in violation of this title.

9 (2) IN.UNCTIVE RELIEF.-In the case of viola-

10 tions of section 302(b)(2)(A)(iv) and (vi) and section

11 303(a), injunctive relief shall include an order to alter

12 facilities to make such facilities readily accessible to

13 and usable by individuals with disabilities to the

14 extent required by this title. Where appropriate, in-

15 junctive relief shall also include requiring the provision

16 of an auxiliary aid or service, modification of a policy,

17 or provision of alternative methods, to the extent re-

18 quired by this title.

19 (b) ENFORCEMENT BY THE ATTORNEY GENERAL.-

20 (1) DENIAL OF RIGHTS.-

21 (A) DUTY TO INVESTIGATE.-The Attorney

22 General shall investigate alleged violations of this

23 title, which shall include undertaking periodic re-

24 views of compliance of covered entities under this

25 title.
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1 (B) POTENTIAL VIOLATION.-If the Attor-

2 ney General has reasonable cause to believe that

3 any person or group of persons is engaged in a

4 pattern or practice of resistance to the full enjoy-

5 ment of any of the rights granted by this title or

6 that any person or group of persons has been

7 denied any of the rights granted by such title, and

8 such denial raises an issue of general public im-

9 portance, the Attorney General may commence a

10 civil action in any appropriate United States dis-

11 trict court.

12 (2) AUTHORITY OF COURT.-In a civil action

13 under paragraph (1), the court-

14 (A) may grant any equitable relief that such

15 court considers to be appropriate, including grant-

16 ing temporary, preliminary, or permanent relief,

17 providing an auxiliary aid or service, modifica-

18 tion of policy or alternative method, or making fa-

19 cilities readily accessible to and usable by indi-

20 viduals with disabilities, to the extent required by

21 this title;

22 (B) may award such other relief as the court

23 considers to be appropriate, including monetary

24 damages to persons aggrieved when requested by

25 the Attorney General; and
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1 (C) may, to vindicate the public interest,

2 assess a civil penalty against the entity in an

3 amount-

4 (i) not exceeding $50,000 for a first

5 violation; and

6 (ii) not exceeding $100,000 for any

7 subsequent violation.

8 SEC. 309. EFFECTIVE DATE.

9 This title shall become effective 18 months after the date

10 of enactment of this Act.

11 TITLE IV--TELECOMMUNICA TIONS
12 RELA Y SER VICES
13 SEC. 401. TELECOMMUNICATIONS SERVICES FOR HEARING-IM-

14 PAIRED AND SPEECH-IMPAIRED INDIVIDUALS

15 (a) TELECOMMUNICATIONS.-Title II of the Commu-

16 nications Act of 1934 (47 U.S.C. 201 et seq.) is amended by

17 adding at the end thereof the following new section:

18 "SEC. 225. TELECOMMUNICATIONS SERV-

19 ICES FOR HEARING-IMPAIRED AND SPEECH-

20 IMPAIRED INDIVIDUALS.

21 "(a) DEFINITIONS.-As used in this section-

22 "(1) COMMON CARRIER OR CARRIER.-The term

23 'common carrier' or 'carrier' includes any common car-

24 rier engaged in interstate communication by wire or

25 radio as defined in section 3(h), any common carrier
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1 engaged in intrastate communication by wire or radio,

2 and any common carrier engaged in both interstate

3 and intrastate communication, notwithstanding sections

4 2(b) and 221(b).

5 "(2) TDD.-The term 'TDD' means a Telecom-

6 munications Device for the Deaf, which is a machine

7 that employs graphic communication in the transmis-

8 sion of coded signals through a wire or radio communi-

9 cation system.

10 "(3) TELECOMMUNICATIONS RELAY SERV-

11 ICES.-The term 'telecommunications relay services'

12 means telephone transmission services that provide the

13 ability for an individual who has a hearing impair-

14 ment or speech impairment to engage in communica-

15 tion by wire or radio with a hearing individual in a

16 manner that is functionally equivalent to the ability of

17 an individual who does not have a hearing impairment

18 or speech impairment to communicate using voice com-

19 munication services by wire or radio. Such term in-

20 cludes services that enable two-way communication be-

21 tween an individual who uses a TDD or other non-

22 voice terminal device and an individual who does not

23 use such a device.

24 "(b) AVAILABILITY OF TELECOMMUNICATIONS

25 RELAY SERVICES.--
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1 "(1) IN GENERAL.-In order to carry out the

2 purposes established under section 1, to make available

3 to all individuals in the United States a rapid, effi-

4 cient nationwide communication service, and to in-

5 crease the utility of the telephone system of the Nation,

6 the Commission shall ensure that interstate and intra-

7 state telecommunications relay services are available,

8 to the extent possible and in the most efficient manner,

9 to hearing-impaired and speech-impaired individuals

10 in the United States.

11 "(2) REMEDIES.-For purposes of this section,

12 the same remedies, procedures, rights, and obligations

13 under this Act that are applicable to common carriers

14 engaged in interstate communication by wire or radio

15 are also applicable to common carriers engaged in

16 intrastate communication by wire or radio and

17 common carriers engaged in both interstate and intra-

18 state communication by wire or radio.

19 "(c) PROVISION OF SERVICES.-Each common carri-

20 er providing telephone voice transmission services shall pro-

21 vide telecommunications relay services individually, through

22 designees, or in concert with other carriers not later than 2

23 years after the date of enactment of this section.

24 "(d) REGULATIONS.-
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1 "(1) IN GENERAL.-The Commission shall, not

2 later than 1 year after the date of enactment of this

3 section, prescribe regulations to implement this section,

4 including regulations that-

5 "(A) establish functional requirements,

6 guidelines, and operations procedures for telecom-

7 munications relay services;

8 "(B) establish minimum standards that shall

9 be met by common carriers in carrying out sub-

10 section (c);

11 "(C) require that telecommunications relay

12 services operate every day for 24 hours per day;

13 "(D) require that users of telecommunica-

14 tions relay services pay rates no greater than the

15 rates paid for functionally equivalent voice com-

16 munication services with respect to such factors as

17 the duration of the call, the time of day, and the

18 distance from point of origination to point of

19 termination;

20 "(E) prohibit relay operators from refusing

21 calls or limiting the length of calls that use tele-

22 communications relay services;

23 "(F) prohibit relay operators from disclosing

24 the content of any relayed conversation and from
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1 keeping records of the content of any such conver-

2 sation beyond the duration of the call; and

3 "(G) prohibit relay operators from intention-

4 ally altering a relayed conversation.

5 "(2) TECHNOLOGY.-The Commission shall

6 ensure that regulations prescribed to implement this

7 section encourage the use of existing technology and do

8 not discourage or impair the development of improved

9 technology.

10 "(3) JURISDICTIONAL SEPARATION OF COSTS.-

11 "(A) IN GENERAL.-The Commission shall

12 prescribe regulations governing the jurisdictional

13 separation of costs for the services provided pursu-

14 ant to this section.

15 "(B) RECOVERING COSTS.-Such regula-

16 tions shall generally provide that costs caused by

17 interstate telecommunications relay services shall

18 be recovered from the interstate jurisdiction and

19 costs caused by intrastate telecommunications

20 relay services shall be recovered from the intra-

21 state jurisdiction.

22 "(C) JOINT PROVISION OF SERVICES.-To

23 the extent interstate and intrastate common carri-

24 ers jointly provide telecommunications relay serv-
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1 ices, the procedures established in section 410

2 shall be followed, as applicable.

3 "(4) FIXED MONTHLY CHARGE.-The Commis-

4 sion shall not permit carriers to impose a fixed month-

5 ly charge on residential customers to recover the costs

6 of providing interstate telecommunication relay

7 services.

8 "(5) UNDUE BURDEN.-If the Commission finds

9 that full compliance with the requirements of this sec-

10 tion would unduly burden one or more common carri-

11 ers, the Commission may extend the date for full com-

12 pliance by such carrier for a period not to exceed 1 ad-

13 ditional year.

14 "(e) ENFORCEMENT.-

15 "(1) IN GENERAL.-Subject to subsections (f)

16 and (g), the Commission shall enforce this section.

17 "(2) COMPLAINT.-The Commission shall re-

18 solve, by final order, a complaint alleging a violation

19 of this section within 180 days after the date such

20 complaint is filed.

21 "(f) CERTIFICATION.-

22 "(1) STATE DOCUMENTATION.-Each State may

23 submit documentation to the Commission that describes

24 the program of such State for implementing intrastate

25 telecommunications relay services.
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1 "(2) REQUIREMENTS FOR CERTIFICATION.-

2 After review of such documentation, the Commission

3 shall certify the State program if the Commission de-

4 termines that the program makes available to hearing-

5 impaired and speech-impaired individuals either direct-

6 ly, through designees, or through regulation of intra-

7 state common carriers, intrastate telecommunications

8 relay services in such State in a manner that meets the

9 requirements of regulations prescribed by the Commis-

10 sion under subsection (d).

11 "(3) METHOD OF FUNDING.-Except as provided

12 in subsection (d), the Commission shall not refuse to

13 certify a State program based solely on the method

14 such State will implement for funding intrastate tele-

15 communication relay services.

16 "(4) SUSPENSION OR REVOCATION OF CERTIFI-

17 CATION.-The Commission may suspend or revoke

18 such certification if, after notice and opportunity for

19 hearing, the Commission determines that such certifi-

20 cation is no longer warranted.

21 "(g) COMPLAINT.-

22 "(1) REFERRAL OF COMPLAINT.-If a complaint

23 to the Commission alleges a violation of this section

24 with respect to intrastate telecommunications relay

25 services within a State and certification of the program
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of such State under subsection (f) is in effect, the

Commission shall refer such complaint to such State.

"(2) JURISDICTION OF COMMISSION.-After re-

ferring a complaint to a State under paragraph (1), the

Commission shall exercise jurisdiction over such com-

plaint only if-

"(A) final action under such State program

has not been taken on such complaint by such

State-

"(i) within 180 days after the com-

plaint is filed with such State; or

"(ii) within a shorter period as pre-

scribed by the regulations of such State; or

"(B) the Commission determines that such

State program is no longer qualified for certifica-

tion under subsection (f). ".

(b) CONFORMING AMENDMENTS.-The Communica-

tions Act of 1934 (47 U.S.C. 151 et seq.) is amended-

(1) in section 2(b) (47 U.S.C. 152(b)), by strik-

ing "section 224" and inserting "sections 224 and

225"; and

(2) in section 221(b) (47 U.S.C. 221(b)), by

striking "section 301" and inserting "sections 225 and

301 ".
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1 TITLE V-MISCELLANEOUS
2 PRO VISIONS
3 SEC501. CONSTRUCTION.

4 (a) REHABILITATION ACT OF 1973.-Nothing in this

5 Act shall be construed to reduce the scope of coverage or apply

6 a lesser standard than the coverage required or the standards

7 applied under title V of the Rehabilitation Act of 1973 (29

8 U.S.C. 790 et seq.) or the regulations issued by Federal

9 agencies pursuant to such title.

10 (b) OTHER LAwS.-Nothing in this Act shall be con-

11 strued to invalidate or limit any other Federal law or law of

12 any State or political subdivision of any State or jurisdiction

13 that provides greater or equal protection for the rights of indi-

14 viduals with disabilities than are afforded by this Act.

15 (c) INSURANCE.-Titles I through IV of this Act shall

16 not be construed to prohibit or restrict-

17 (1) an insurer, hospital or medical service compa-

18 ny, health maintenance organization, or any agent or

19 entity that administers benefit plans, or similar organi-

20 zations from underwriting risks, classifying risks, or

21 administering such risks that are based on or not in-

22 consistent with State law; or

23 (2) a person or organization covered by this Act

24 from establishing, sponsoring, or observing the terms of

25 a bona fide benefit plan that are based on underwriting
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1 risks, classifying risks, or administering such risks

2 that are based on or not inconsistent with State law;

3 Provided, that paragraphs (1) and (2) shall not be used as a

4 subterfuge to evade the purposes of titles I, II, and III.

5 SEC. 502. PROHIBITION AGAINST RETALIATION AND COERCION.

6 (a) RETALIATION.-No individual shall discriminate

7 against any other individual because such other individual

8 has opposed any act or practice made unlawful by this Act or

9 because such other individual made a charge, testified, assist-

10 ed, or participated in any manner in an investigation, pro-

11 ceeding, or hearing under this Act.

12 (b) INTERFERENCE, COERCION, OR INTIMIDATION.-

13 It shall be unlawful to coerce, intimidate, threaten, or inter-

14 fere with any person in the exercise or enjoyment of, or on

15 account of his or her having exercised or enjoyed, or on ac-

16 count of his or her having aided or encouraged any other

17 person in the exercise or enjoyment of, any right granted or

18 protected by this Act.

19 (C) REMEDIES AND PROCEDURES.-The remedies and

20 procedures available under sections 106, 205, and 308 of this

21 Act shall be available to aggrieved persons for violations of

22 subsections (a) and (b).

23 SEC. 503. STATE IMMUNITY.

24 A State shall not be immune under the eleventh amend-

25 ment to the Constitution of the United States from an action
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1 in Federal court for a violation of this Act. In any action

2 against a State for a violation of the requirements of this Act,

3 remedies (including remedies both at law and in equity) are

4 available for such a violation to the same extent as such rem-

5 edies are available for such a violation in an action against

6 any public or private entity other than a State.

7 SEC. 504. REGULATIONS BY TEE ARCHITECTURAL AND TRANS-

8 PORTA TION BARRIERS COMPLIANCE BOARD.

9 (a) ISSUANCE OF GUIDELINES.-Not later than 6

10 months after the date of enactment of this Act, the Architec-

11 tural and Transportation Barriers Compliance Board shall

12 issue minimum guidelines that shall supplement the existing

13 Minimum Guidelines and Requirements for Accessible

14 Design for purposes of titles II and III.

15 (b) CONTENTS OF GUIDELINES.-The guidelines

16 issued under subsection (a) shall establish additional require-

17 ments, consistent with this Act, to ensure that buildings, fa-

18 cilities, and vehicles are accessible, in terms of architecture

19 and design, transportation, and communication, to individ-

20 uals with disabilities.

21 SEC. 505. ATTORNEYS FEES.

22 In any action or administrative proceeding commenced

23 pursuant to this Act, the court or agency, in its discretion,

24 may allow the prevailing party, other than the United States,

25 a reasonable attorney's fee, including litigation expenses, and
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1 costs, and the United States shall be liable for the foregoing

2 the same as a private individual.

3 SEC. 506. TECHNICAL ASSISTANCE.

4 (a) PLAN FOR ASSISTANCE.-The Attorney General,

5 in consultation with the Secretary of Transportation, the

6 Chairman of the Federal Communications Commission, and

7 the Secretary of Commerce shall, within 180 days of the en-

8 actment of this Act, develop and implement a plan to assist

9 entities covered under this Act in understanding the responsi-

10 bilities of such entities under this Act.

11 (b) AGENCY ASSISTANCE.-The Attorney General is

12 authorized to obtain the assistance of other Federal agencies

13 in carrying out the responsibilities as described in subsection

14 (a).
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